DISTRICT OF COLUMBIA COURT OF APPEALS

No. 18-AA-0364
SMITH PROPERTY HOLDINGS )
VAN NESS, L.P., )
)
Petitioner, ) Agency No. RH-TP-16-30,842
)
: )
)
D.C. RENTAL HOUSING COMMISSION, )
)
Respondent, )
)
‘and )
)
GABRIEL FINEMAN, )
)
Intervenor. )

PETITIONER’S OPPOSITION TO MOTION TO DISMISS PETITION FOR REVIEW

The Motion To Dismiss The Petition For Review should be denied because review is
appropriate under the “ministerial act” exception to the finality requirement. Intervenor Gabriel
Fineman’s (“Fineman”) Motion To Dismiss is based solely upon the non-final character of the
Rental Housing Commission (“RHC”) Decision And Order of January 18, 2018 and the Order
Denying Reconsideration of March 13, 2018. Smith Property Holdings Van Ness, L.P.
(“Smith”) does not dispute that ordinarily an order remanding a case to an administrative agency
for further action is not a final order. Smith also does not dispute that the Court of Appeals
typically lacks jurisdiction to review non-final agency orders or decisions. However, review is
appropriate in this case under the “ministerial act” exception to the finality requirement.

Republic Natural Gas Co. v. Oklahoma, 334 U.S. 62, 68 (1948); District of Columbia v. Trustees

of Amberst College, 499 A.2d 918, 920 (DCCA 1985).




Fineman’s Tenant Petition/Complaint dated July 12, 2016 (copy attached as Exhibit 1) is
based solely upon a RAD Form 8 sent to him on September 18, 2015 and sought only the
following forms of relief:

e Correction of the 2015 RAD Form 8 for apartment W-1131 at 3003 Van
Ness St., N.W. to show rent charged as $2,169.00. (Id. at 4.)

e Proper computation of the RAD Form 8 in the future for Fineman’s unit
and all other units. (Id.)

e A fine for $5,000.00 for Smith’s willful violation for DC Code §42-
3509.01(b)(2). (Id.)

No individual monetary relief was sought. Fineman vacated the apartment on December
8, 2016 and moved to Florida. (1/18/18 Decision And Order, p. 4) By reason of Fineman’s
move, the 2015 RAD Form 8 was the last one he received that addressed his rent for apartment
W-1131. He has no standing to challenge other RAD Form 8’s for apartment W-1131, or, as
explained below, any other apartment.

In the final order of Administrative Law Judge Yahner dated March 16, 2017 (copy
attached as Exhibit 2), Fineman’s attempt to pursue claims for other tenants was rejected, and a
finding was made that the Housing Provider did not intentionally file a false RAD Form 8.
(Exhibit 2, pp. 15-16). Fineman did not appeal these decisions, and they were not considered by
the RHC. (See Fineman Notice of Appeal dated March 30, 2017, copy attached as Exhibit 3).
Accordingly, the only relief at stake in Fineman’s appeal to the RHC was the “correction” of the
RAD Form 8 he received on or about September 18, 2015.

Based upon the foregoing record in this case, and in light of the RHC’s remandment of
the case for further proceedings in its January 18, 2018 Decision And Order, all that remains to
be done at the administrative level is the entry of an order directing Smith to correct the

September 18, 2015 RAD Form 8 for apartment W-1131 at 3003 Van Ness St., N.W. to reflect



the “current rent charged” as $2,329.00 instead of $3,114.00. This is a “ministerial” act which
does not affect the finality of the RHC orders that are the subject of the Petition For Review.
“Thus, a ‘practical rather than a technical construction’ standard has been adopted for the
purpose of identifying those judgments which are final and those which are not.” District of

Columbia v. Tschudin, 390 A. 2d 986, 988 (DCCA 1978), quoting Cohen v. Beneficial Industrial

Loan Corp., 337 U.S. 541, 546 69 S.Ct. 1221, 1226, 93 L. Ed. 1528 (1949) (order of expunction
of arrest records becomes final on the date stay expires rather than date of subsequent order
directing exact method of carrying out expunction).

Because the only act remaining to be performed by the administrative law judge in this
case is the entry of an order directing the correction of a 2015 RAD form, the January 18, 2018
Decision And Order and the March 13, 2018 Order Denying Reconsideration should be treated

as final and appealable. Accordingly, the Motion To Dismiss should be denied.

!

One of the@ttorneys for Petitioner,
Smith Property Holdings Van Ness, L.P.

Carey S. Busen

Baker Hostetler LLP

Washington Square

1050 Connecticut Ave., N.W., Suite 100
Washington, D.C. 20036

202-261-1568

cbusen@bakerlaw.com



CERTIFICATE OF SERVICE

I, CAREY S. BUSEN, certify that on the 14th of May 2018, the foregoing Petitioner’s
Opposition To Motion To Dismiss Petition For Review was electronically filed with the Clerk of
Court using the Appellate E-Filing System, which will automatically send email notification of

such filing to the attorneys of record. A copy of the foregoing will be sent to Intervenor Gabriel

Fineman via electronic mail.

(oo 3Buse.

CAREY SBUSEN (DC Bar No. 982217)
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i

‘ District of Columbia RAD Date Stamp-~
Department of Housing and C@m:mmity Developimant
Rental Avcommodations Divigion {RAD)

1800 Martin Luther King Jr. Avenue SE, 2™ Floor
Washington, DO 20020
{202) 442-09505

This petiion is iled tnder provisions of D.C. OFFICIAL CODE §§ 42-3501.01 et seq. {Supp. 2008) {DC Law 6-10 § 216).
Plsase type or.orint clearly, complete all areas, and make sure to sign the form,

ATTACH ADDITIONAL PAGES FOR RESPONSES, IF NEEDED,

Case number Intzke Reprosanlglive Date Hiled.

Appraved For Fiing By j Date &g}pmve;d F’m” Filing
M Walkin 0 Mail :

{0 TO FILE THIS PETITION, TENANT(S) MUST PROVIDE:

EProof of tenancy, including rent receipts, cancelled checks, or a copy of a lease.

I [¥Copy of any Notice to Vacate and/or Notice of Increase in the Rent Charged

EOriging! & 4 coples of this Petition/Complaint and all documents subrmitted In supportof this Petition/Complaint

[ Wiho iy Gifing ibds peliion? @ Tenant D Tenand Represeniative 1 Tenani Association 1 Group ol Unassocialed Tenanis

: Name of tenant(s), tenant association, or representative Ermail Address
- Gabriel Fineman gabe@gfineman.com
E Call phone | Home phons Wark phone
§ 202-290-7460 § 202- zgfaﬁmac}
ke When Yob Bosame 5t 6 o Property for ier B

r
e RO FOLECED

{pelifion is belng fled: 12/22/2013

Streef address of property that is subject of petiilon/sompliant l

f : Sireet AOGI’&S& {5\1(‘3 #.01, Box) )
3 Van Ness Streel, NW

4

| | !

Lhmtigd  \AZ % wria City { S ) e & ;
PRI e e Y WWashingion P oc - ;
‘ ; i | 20008 «

Current Addrass of Tensnys) (F diferant than above) '

Strest Address (No P.0O. Box)

; %

Uil ity | State | Zip Code

Petitioner(s)l’ Represantative (Atorrey or Other] information {ff applivable)

Name of Representative Emall Address

Cell phone Home phons Work phone

 Strest Address (No P.O. Box)

R ?SWE;}E:& .

%
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Name of Owner of Housing Accommuodigtion

Smith Property Holdmgs Van Ness L.P.

Emall Address

Call phone Home phong

Wark phone

Crwnet’s Strest Address (No P.0. Box)
3003 Van Ness Street, NW

Unit City ' State Zip Code
Washington DC <0008
Tile/Name of Agent of Owner {chesk the appropriate box for Tille): Emaill Addrass
) 0 Pmpertyé\é%ﬁ?er o Real Estate Agent
Avis Duvall, Agent o Other:
Cell phine ' Mome phone Werk phiohe

Agent's Sireet Address (No P.O. Box)
3003 Van Ness St, NW

et City Slate
Washington e

Patition Number Fiilng Deta Current Status {check the box) Dute of Doviston/Order

Zip Code
20008

o Open oro Closed

t Open or o Closed

o Opsh or o Glosed

o Opern or o Clossd

CODE §8 42-3501.01 ef seq. (Supp. 2008) has/have occurred {check below):

Rent Incraase

OE. (See TN}

Regulations.
[JG. The rent celling exceeds the legally-caloulated rent for myfour units,

OH.  The rent charged Is in excess of the rent celling for my Rental Unit.

I/We believe that the following viclation{s) of the Rental Housing Act of 1985, as amended, {the Act) at D.C. OFFICIAL

1A, The building where my/our Rental Unit(s) is/are located is not properly reglstered with the RAD.
8. The rent ingrease was larger than the increase allowed by any applicable provision of the Act.
cC. There was no proper 30-day notice of rent increase within 30 days of the effective date of the increase.

£, The Housing Provider did not file the correct rent increase forms with the RAD, (RAD form 8}

CF, The rent was increased while my/our Rental Units was/were not in substantial compliance with the D.C. Housing

i Impropet notice of RAD form 8 1o tenant { Notice in adjustment of rent charged)

RAD Form 23 {rev 09/103%
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i
| Services and Facilities

(MRS Services and/or facilities provided as part of my/our rent have been permanently sliminated.
ININE Services andlor facilities provided as part of mylour rent have baen substantially reduced,

O K Services andlor facilities, as set forth in the Voluntary Agreement filed with and approved by the Rent Administrator
have not been provided as specified.

Rotaliation/Notice 1o Vacats

O L. The Housing Provider, property managet, or other agent of the Housing provider has faken retaliatory action against
msfus in violation of D.C. OFFICIAL CODE § 42-3505.02 (Supp. 2008).

[3M. A Notice to Vacate has been served on me/fus, which violates D.C. OFFICIAL CODE § 42-3505.01(Supp. 2008},
Security Deposit

N, Asecurity deposit was demanded of me/us by the Housing Provider, property manager, or other agent of the
Housing Provider after the date when liwe moved in. No security deposit was demanded before liwe moved In by
the Housing Provider, property manager, or other agent of the Housing Provider,

30, The Housing Provider, property manager, or other agent of the Housing Provider has improperly withheld my
security deposit after the date when l/we moved out,

ap, The Housing Provider, property manager, or other agent of the Housing provider failed to return the interest on my
security deposit after the date when Hwe moved out.

Establishment or Qperation of @ Tenant Organizstion

o The owner interfered with (1) distribution of literature in common areas, including lobby areas, (2) placing of
literature at or under tenants' doors, (3) posting of information on all building bulletin boards, {4) assistance to
tenants to participate in tenant organization activittes, (8) convening of tenant or tenant organization meetings, (6)
formulation of responses to owner actions, (7) that the owner or management company modify services and
faciliies, and/,or (8) any other activity reasonably related to the establishment or operation of 2 tenant organization,
in violation of the provisions of D,C. OFFICIAL CODE §§ 42-3505.06{d)(1)-(8) (Supp. 2008).

Use this space 1o deseribe in detail the events, dates, experiences, and observations that cause{d) you to file this Tenanl Petition/Complaint.

THIS SECTION MUST BE COMPLETED IN ORDER TO FILE THIS TENANT PETITION/COMPLAINT.
ATTACH ADDITIONAL PAGES, IF NEEDED,

The Housing Provider filed an incorrect RAD form 8 with the RAD and has failed to correct the
filing despite notice. This form 9 is a summary of form 8 notices to tenants that is a simple form
containing only two numbers that are not computed: "Your current rent charged’ and 'the dollar
adjustment to your rent charged'. The Housing Provider incorrectly stated the rent charged

in my case by almost $1,000.

This petition is only to correct the line entitled "Your current rent charged” on my RAD form 8.
it does not deal with the lease, how the rent is calculated, flex-leases, concession leases, rent
ceilings or other items often decided in a civil court,

The term "Your current rent charged” is four words. The word 'your' clearly refers to the
petitioner who received the notice. 'Current’ mean now, or in this case, October 2015. Rentis a
term defined as follows in DC Code section §42-3501.03 (28) that applies to all of chapter 35,
including the filing of RAD form 8.

RAD Form 23 (rev 09/10)
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>"Rent" means the entire amount of money, money's worth, benefit, bonus, or gratuity
>demanded, received, or charged by a housing provider as a condition of occupancy or use
>of a rental unit, its related services, and its related facilities. [DC Code section §42-3501.03 (28)]

Note that this definition is independent of any methods of calculation to derive the amount
of the rent. It is not dependant on any contract between the Housing Provider and the
tenant, or related to any rent ceiling or concession or previous RAD form 8 filing.

Finally the word "charged" seems redundant since it presumed in the definition of "rent",
However, since the amount demanded or received might differ from what is charged, that
definition is important. It means 'the price demanded for something' (Webster) or 'an amount
of money that you have fo pay' (McMillan) or 'demand (an amount) as a price from someone

for a service rendered or goods supplied’ (Oxford). in all cases, it is the amount of money the 2

housing provider asked for each month and expected to receive or else he could go to (4
Landlord Tenant Court to have me evicted.

In my case, | allowed the housing provider to debit my bank account each month and thus
the three amounts were always the same. The amount that the Housing Provider demand
from my bank, receive by ACH transfer and charged to my account each month was
$2,328. That is clearly the then current rent for my unit plus related garage space (that had a
separate charge of $160 per month). This means that my actual rent charged, demanded
and received for my unit was $2,169. However, the amount of current rent charged shown
on RAD form 8 was falsely stated as $3,114.

Please require the Housing Provider to correct this form to show the rent charged as $2,169
and recompute the other numbers. Please order the Housing Provider to correctly state the
current rent charged and properly compute this form in the future both for my unit and for all
other units.

Please fine the Housing Provider the amount listed below ($5,000) for willfully making a
false statement in a document filed under this Act [DC Code § 42--3509.01(b)(2)] and a
simitar amount for any other false filing of 2 RAD form 9 or false presentation of a RAD
for 8 for other tenants of this Housing Accommodation.

twe understand that:
o It is my/our responsibility to report any substantive changes in the information provided here, while this Complaint is pending.

® Any Tenant Paition/Complaint filed with the RAD must result from a true and valid Impression that a violation of the Act or the
Security Deposit Act has ocourred.

e A Tenant Petition/Complaint must contain a description or explanation of the alleged violation of the Act.

® Any person who willfully makes a false siatement in any document filed under the Act shall be subject to & fine of not more than
$5,000 for each violation,

1/We hereby certify that the information that Jiwe will give on this form, aceording to the best of my knowledge and belief, is
correcl

Sigmaturgz of Tenant/Tenant Representative (check box that applies) o President o Officer o Agent n Other Date

z T . . Aelrot
5{”«: /i ;‘i{h ,{ M»»’f:( v},‘:{:‘e .N;‘,.»/q»fét 2-"’“ “j Z {§

Signature of Tenant ?«ssog:}a’t}an (check box that applies) o President o Officer o Agent o Other Dale

¥

"RAD Form 23 (rev 09/10)

Page 4 of 4




DocuSign Envelope (D BA27CBAS-ERBE-4RERZ-8"  44543BBJ22ER

RESIDENTIAL LEASE -~ TER. SHEET

= Equity Residential

Lessor: Equity Residential Management, L.L.C.,
a5 agent for the Owner
ce‘mmumty: 3003 Van Ness Premises: W-1131
Address: 3003 Van Ness St NW Premnises Address: 3003 Van Ness St NW#W1131

Washington, DC, 20008
Washington, DC, 20008

{202) 244-3100

Residents: Gabriel Fineman

Guarantor;

Oeoupants:

LSommencement Date: 12/22/2015

Henters’ Insurance Required: Yes

Lease Term Expirat: You 1 60 s prior to your move-out date.
if you fall 1o give ths required notice and move out anyway, you will be charged insufficient notice rent for the number of days your
notice is short. The insufficient notice rent shall be charged at the per diem rental rate that is in effect on your move-out date.

Total Deposits Required: $200.00

Total Monthiy Rent:  §3321.00
{inclydes sli monthly recurring charges listed below)

Charge Description Amount Charge Description Amount Charge Description Amount
Monthly Apartment Rent 3161.00
Monthly Reserved Parking 180.00

Assignad Hem Description

Garage
Concessions: Manthly Recurring Concession: $946.00  /fper month, Total Amount of One-Time/ Non-Recurring Concession: $0.00 . Total Amount
of Other Recurring Concessions: $0.00 . The Total Monthly Rent shown above will be adjusted by these lsase concession amourts. If this Lease is

terminated early, you may be required fo pay us a portion of your concession as set forth in the Lease Concession paragraph of the Terms and Conditions,
Totad Gther Foes and Charges:  §0.00
{inciudes all charges listed below)

Charge Description Amount Charge Description Amount Charge Description Amoust
Type Breed Walght License/Tag

Approved

Pats

For additional information regarding our pet policy, please refer 10 the Resident Handbook and Community Policies.
Resident Account Number: 20818-W-1131-2

® Equity Residential 2014, All Rights Reserved. Page 1 of 2 National Lease Form (10/14/14)
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LESSOR PAr S UNCHECKED UTILITIES / RESIDENT PAYS CHECKeD UTRITES
[ Blectricity:
1 GasfHeating Off:
[T water:
7 sewer.
2] Centrat Boiter:
Cable: Direct bitled by the provider. You pay the provider
E} Garbage Removal
7] Intermet: Direct bllled by the provider. You pay the provider

Late Feas: Your rentis due on the 1st of each month. If we do not recsive vour rent and other recurring charges, in persen before the close
of business, or electronically by 11:58 pm local time*, on day § | you will be charged s late fee as follows:

16% on the 6th
*Credit card or other paymaents made through our telephone service must be received by 4:59 pm central time.
Returned ltem Fees! If your payment falls to clear the bank for any reason, you will be charged a retumed Bem fee of $40.00 per item.

Sdoitione! Lease Addonda

Residential Lease - Terms and Conditions
Requiremenis and Disclosures Addendum
Construction and Rehab Addendumn
Concession Addendum

By signing this Term Sheet, you acknowledge that each of theAdditional Lease Addenda are attached to this term Sheet and are {hersfore made g pert
of the Lease, You further acknowladge that you have read and that you agree fo all of the provisions set forth in this Term Shet and the Additional
Lease Addenda.

You aiso acknowledge that you have recelved, or will receive, (separate from this Lease) a copy of the Resident Handbook and Co mmunity Policles and
a copy of the Move-In/Move-Qut Inspection Form. You acknowkdge and agree that the provisions contained in these two documents are incorporated
into this Lease and that you will abide by the policies and procedures set forth in these documents,

You specifically acknowiedge that this Lease contains provisions extending the Lease Term if you stay bevond the Expiretion Date get forth
on the firs{ page of this Term Sheet or if you fall to provide fimely written notice of your intent to vacaie the Premises at least 80 days prior to
the Explration Date.

READ THIS TERM SHEET BEFORE SIGNING

Residents (ALL Residents must sign and date): .
Dronuligned by
é;&frﬁ'iff&lf Fiarmain
(Mmm e 10/21/201%&&3 Date Date
Giabriel Flnetnsn

Date Daie Date
Date Date Date

Lessor: Equity Residential Management, L.1.C.,

as agent for the Owner
By: 1ORYZDES
It's; Authorized Representative Date

Resldent Account Number: 20818-W-1131.2

© Equity Residential 2014, Al Rights Reserved, Page 2 of 2 Nationsl Lease Form (10/14/14)
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RESIDENTIAL LEASE - TERMS AND CONDITIONS
{District of Columbia ~ Rent Controlled Properties)

These Terms and Conditions are attached fo and incorporated by reference into the Residential Lease - Term Sheet signed by Resident *you"} and
Lessor (*us") with respest to your rental of the Premises identified on the Term Sheet. The Term Sheat, these Tenms and Conditions, the Resident
Handbook and Community Policies, the Move-In/Move-Out Inspection Form, and all Lease addenda or other agreements that may be referenced on the
Term Sheet or sltached hereto, make up the Lease. The parly executing this Lease as the Lessor is Equity Residential Management, L.L.C., which is
acting as the managing agent for the owner of the Community. Each person living in the Premises that is 18 years of age or older must sign the Lease
as a resident. All others fiving in the Premises must be designated as occupants. Each person signing the Lease is jointly and severally liable for all of
the various resident obligations under the Lease. Thal means that every individual resident, including all co-residents, is responsible for the entire
rental amount and other obligations, even if, as roommates, you have made arrangements among yourselves to allocate the rent or other payments
among yourselves.

1. Lease Term/Month-to-Month Tenancy: The term of this Lease is set forth in the Lease Term section of the Term Sheef. At the end of your
Lease term, if you do not move out or, your Lease will automnatically renew on a month-to-month basis. If you stay in the Premises on a month-to-
month basfs following the term of the Lease , you agree that we have the right to increase your rental rate once each year, on the anniversary of your
Leass start date.

2. Notice to Vacate/Early Terminalion:

[

a.  if you plan to move oul of the Premises at any time during your Lease term, you must provide us with a written notice of your intent to vacate at
least 80 days prior to your move~out date, Once you are in a month-to-month status, you must give 30 days' written notive prior to your move-out date.
If you submit your notice to vacate and fail to move out on or before the notice date you provide to us, then, for sach day you hold over, vou wili be
charged holdover rent equal to two fimes your then-current per diem rental rate. If you fail to give the required notice and move out anyway, you will be
charged insufficient notice rent for the number of days your notice is short. The insufficient notice rent shall be charged at the per diem rental rate that
is In effect on your move-out date. If you move out without providing any notice at all, then, for the purposas of this paragraph, your move -out date will
be considered to be your notice date.

b, You have no right to terminate your Lease prior to the end of your Lease term. If you terminate your Lease early , you will be in default under the
Lease, and you will be responsible for paying early termination rent at the per diem rentel rate that is in effect on your move -cut date until the earlier of
{i) the end of your Lease term; or (i) the date a new resident moves Into the Premises. f we offer you an early termination seltlement as an alternative
to paying sarly termination rent, you must make the election to snter into the settlement at the time you are planning to move out early and pay the
early termination settlement amount before you vacate the Premises .

c.  If you move out within the last 30 days of your Lease term, you will first be charged sarly termination rent through your Lea se end date, with the
balance of your notice requirement, if any, being charged as insufficient notice rent. In all cases where you are charged early termination rent or
insufficient notice rent, If & new resident moves info the Premises during the charge period, we will issue a cred it to you for the number of days that the
new resident was in possession of the Premises.

3. Move-Out Obligations: Yeu will not be consigered as having moved out, vacated and surrendered possession of the Premises untll you have
removed afl of your personal belongings from the Premises and returned all keys, access cards and remoles fo us by the date indicated in your Notice
te Vacate, If you move out and fall 1o return all keys, access cards and remotes to us, you agree that your move -cut date will be determined by us i
ayur reasenable judgment, and that you wili be charged for any keys, access cards and remotes that are not returned to us.  When you move out, y ou
must leave the Premises in substantially the same clean, undamaged, and ready <to-rent condition as existed when you took occupancy of the
Premises, less ordinary wear and tear, You will be charged for replacement of any damaged or missing items, as well as all costs to clean or repair any
portion of the Premises, carpsting, flooring, wall coverings, paint, counters, trim, window treatments, doors, windows, or appliances which are damaged,
dirty, or unsanitary, and the removal of all trash and personal property from the Premises. Cleaning and repair of damage due to smoking of any kind
are not considersd ordinary wear and tear. In order {o aveid being charged for cleaning carpets in the Premises after you move out, you must have the
carpets professionally cleansd, as documented by a receipt you provide to us .

4. Rent: You agree to pay the amount shown in the Total Monthly Rent section of the Term Sheet and all additional rent {described below) |, in
advance and without dermnand, on or before the first day of each calendar month. Alf fees and charges described on the Term Sheet or in this Leass,
including, but not fimited to, late charges, retumnad item fees and utility bills that are payable 1o us or to our utilitiss billing vendor, are "additional rent.”
Total Monthly Rent and additional rent are, together, referred to in this Lease as “rent.” All rent must be paid in U.8, dollars and we reserve the right o
require that payments be made in one Jump sum, even If there are multiple residents listed on the Lease. We strongly encoura ge residents to use on-
line or electronic payment methods. We may elect to centralize the collection sites for non-electronic payments and/or require that all payments be
made electronically. [f we do so, we will notify you in writing of the requirement, and, in the case of centralized collections, the address to which you
should send your payments, as well as the effective date for such change. If we designate an off site receivables location, you agree that all rent and
other paymenis directed fo that location must be received at the designated location on or before the due date. We do not accept cash, third party
personal checks, or checks without a preprinted name and address of the account holder. f you pay by personal check, you are authorizing us to scan
the check and convert it into a one-time electronic debit from the bank account against which the check was written.  Unless prohibited by law, we
reserve the right to refuse payments by persenal check, automatic debit or other form of electronic payment if, for example, you have submitted
previous checks or other payments to us that have failed o clear the bank. We are not required to re -deposit a dishenored check,

5. lLate Charges and Returned item Fees: You acknowledge that if we do not receive your rent or other lease related charges on time, we will incur
costs, the exact dollar amount of which s difficult or impracticable to determine. Such costs may include, among other things, lost use of funds, bank
or other charges, costs incurred in connection with accounting for and attempting to collect late payments; ¢ ollection expenses; and other administrative
and accounting costs. As a resull, Iif we do not receive your rent when it is due, we will assess late fees as described in the Late Fees section of the
Term Sheet, Similarly, if any payment to us (electronic or otherwise) is returned or otherwise rejected by your financial institution for any reason, we will
assess a returned item fee as described in the Returned ltem Fees section of the Term Sheet, as well as all applicable late fees. The fees described in
this paragraph are in addition to any other remedies we may have in the event of your d efault under the terms of this L.ease,

6, Application and Acceptance of Payments: Unless we are prohibited from doing so by law, we will apply the payments you make to us i n the

order of priority we determing, regardless of any notations that you maks on ¢hecks, monaey orders or other forms of payment . Wae reserve the right to
accept any amount less than the balance due at any given time and, if we do accept a lesser amount, such acceptance will not represent a waiver of

@ Equity Residential 2014, Alf Rights Reserved. Page 1 of § District of Columbla Leass Form — Rent Controlfed v5 01/14/14
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any right we have to pursue you for the outstanding balance. {f you are consistently late with your rent payments, we reserve the right to terminate this
Legse,

7.  Becurity Deposit: Upon signing this Lease, you have agreed to give us deposits as set forth in the Total Deposlts section of the Term Shest.
These Total Deposits are not prepaid rent, but, rather are a good faith deposit for your fulfiliment of your Lease obligations, as well as a contingensy
against damages to the Premises. The Total Deposite will be deposited in en interest bearing account in a financial ingtitution in the District of
Colurmbla established for the sole purpose of holding such deposits. We will pay interest on the Total Deposits as required by the law of the District of
Columbia. You are not entitled to apply any part of your Total Deposits ageinst rent or other Lease obligations during the time you are oceupying the
Premises, nor will we use any part of the T otal Deposits during your Lease Term to offset charges incurred during such timeframe . Consistent with the
requirements of stale faw, atfter you move out, we will inspect the condition of the Premises, and charge, against your Totel Deposite, for any damages,
beyond ordinary wear and tear, excessive cleaning of trash removal charges, as well as any outstanding balances vou owe us. if any balance remains
after applying all such charges, we will refund it to you within 45 days from the date you vacate the Premises, If the move-out charges and/or other
unpaid ammounts remaining on your resident account at the time you move out excesd the amount of the Total Deposits| you agree to pay us the
difference. We reserve the right to charge pre-judgment interest on any balance owing afle r you move put. Such Interest will begin to acerue when the
balance, if any, shown on the Stetement of Deposit Account we issue to you is not paid within 30 days following the date set forth on the Statement of
Deposit Acocount.  The intsrest charged on th e outstanding batance will not exceed the rale of 18% per annum or the highest rate allowed by law,
whichever is fess, and will be reflected on the Sitatement of Deposit Account that will be issued to you afler you move out. We may inspsct the
Premises within three days {excluding Saturdays, Bundays and holidays) before or after the termination of your tenancy. If we conduct th e inspection,
we will notify you in writing of the time and date of the inspsction at least ten days prior to the scheduled inspection. If there are multiple co-residents
on this Lease, vou agree thai, al the time you provide notice to move out, you will (i} provide & forwarding address to us fo rreceipt of the Statement of
Deposit Account, and (i} select one co-resident, who resides at the forwerding address, to recsivethe refund of any Total Deposits paid. You may also
have the opportunily, ugon providing an secount number 1o 48, 1 select o heve your refond, i ahy, dirgetly deposited into  the bank account of the
selected vorasident. I you fall o provide us wilh ¢ forwarding address snd oo-resident designation, we will, within the timetrame required by state law,
(1 make the refund check payable to all residents listed in the Lease, and (i) mail the refund check 1o the address provided or, if no forearding address, A5
is provided, we will maithe refund eheek o the Premises siddress Tor foowarding by the LLE, Postal Sepvice . S

8. Onedime Fees: If you have pald other fees and charges as set forth in the Total Other Fess and Charges section of the Term Sheetl, you
acknowledge and understend that such other fees and charges are not refundable , are not considered 1o be @ security deposit or part of the Tolal
Deposits, and will not be applied as a credit toward any amounts owing by you at the time you move out.

9. Lease Concessions: If you recelved a Lease concession, you must fulfill all of your obligations under this Lease for the entire Lease ferm. Any
concession that is designated on the Term Sheet a5 a one-time or upfront concession must be applied first toward your rent during the first month of the
initial term and to conseculive months thereafter untll the balance of the concession credit reaches zero. If this Lease is terminated early, you must
repay & prorata portion of the total Lease concessions you received based on the number of days remaining in your Leese term after you move out.

16, Failure to Pay Deposits, Other Fees and Charges and First Month's Rent: If you fail to pay any deposits, other fees and charges and the first
month's rent (or @ prorated armount if the first month is a partial month) prier to moving in, you will be in default under th e Lease and we can refuse to
give you possession of the Premises until you pay such amounts,

11. Delay in Delivery of Possession: You are responsible for paying rent effsctive with the Commencement Date shown in the Lease Term section
of the Term Sheet.  If we are unable to give you possession of the Prermises on the Commencement Date, we will abate the rent until we are able to da
s0. You agree that you will not seek reimbursement from us for any cost incurred by the delay of possession, including, bul not | imited to, storage or
temporary jodging.  Subject to applicable law, if we fail {o deliver the Premises to you within 30 days from the date promised, either you or we may
terminate the Lease by providing written notice to the other. Requirements for us to make repairs or clean the Premises that do not affect your ability to
oocupy them will not constitute 8 delay or entitle you to a rent ebatement. If we are unable to deliver the Premises but offer you comparable
accommodations at no additional cost, you will not be entitied 1o & rent sbatement,

12, Rental Application and Resident information Updates: You have provided cerain information in your Application for Rental that we have relied
on in connection with renting the Premises to you, You agree fo promptly notify us if eny of the information you provided changes.  if any of the
information you provided fo us on your Appl ication or in any subseguent updates is materielly false, incomplete or misleading, or if you fail to notify us of
any change or if you fail to update your information, you will be in default of your obligations under this Leass, you will be in default of your obligations
under this L.ease.

13, Disclosure of information: To the extent permitted by applicable law, we may provide information about you, your co-residents, or any of your
opcupants fo third parties such as law enforcement personnel, future landiords, mortgagess, attorneys, collection agencies, and consumer reporting
agencies for law-enforcement, governmental, oredif, rent payment history, or other business purposes. [f we provide such information to third parties &t
your request, we reserve the right to charge an administrative fes for deing so. If you and your co-residents have a guarantor, we may, without notifying
you, provide information 1o the guaranior,

14, Utilities and Utility Cost Adjustments During the Lease Term: You are responsible for paying for all of the utilities identified on the Term Sheet
that are checked, and any utilities that we have not specifically agreed to pay. In some cases, the utility service will be provided o you by the utility
company and you will pay the utility company directly. In other cases, your ulifity bill mey be calculated based on & submeter reading, an allocation
method, or a flat fee (as more fully described in the Utllitles Addendum attached to this Lease), in which case vou will receive a bill for such utilities from
our biffing vendor and you will either pay us directly or send your payments to our billing vendor. The Utilities section of the Term Sheet identifies which
utiity bills are to be billed by and paid directly to the uliiity company and which utllity bills are to be billed by our billing vendor and elther paid 1o us
directly or, in some cases, sent io our billing vendor. Amounts dus for utility services that are billed by our billing vendor are considered additional rent,
irrespective of whether you pay us directly or whether our billing vendor coliects such amounts on our behall. in all cases, your fallure to pay the ulilities
in full when due shall be considered e default under the Lease.  You will not allow utilitles that are in your na me to be disconnected for non-payment or
any other reason. If you do not connect the utifities as of your Lease start date or, if you disconnect the utilities early before moving out, and the utllities
remain in our name during such timeframes, we will bill you for the utility charges incwrred for the days you were in possession of or living in the
Premises, along with an administrative fee of $50.00 for each utility bill we process on your behalf. You agree that this administrative fee Is & liquideted
damages provision and that such amount is a fair and reasonable estimate of the administrative costs we incur as & result of paying these bills on your
behall, Because many utilities have long billing cycles, we may not have the actual ctility bill in hand at the time we process your move out charges. In
that circumstance, we reserve the right to estimate the utility charges for you based on typical or average consumption.  We make no representation or
warranty with respect to the amount of any estimated or actual utility costs essocieted with the provision of utility services to the Premises or the
Community, To the extent we make a request of you in connection with any anelysis of overall utility consumption at the Com munity, you authorize us,
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as your agent, to request and receive copies of your ulility billing records directly from the utility provider. You acknowiedge that we cannot be held
responsible for any outages, interruptions or fluctuations in utility service that are provided to the Premises, and that you have no right to claim
constructive eviction or to recelve any offset or reduction of rent or diminished rental value of the Premises as a resuft of any such outages,
interruptions, or fluctuations.

18. Right to Enter: Subject fo notice requirements imposed by applicable law, we and our employees and agents may enter the Premises during
reasonable hours for inspections, maintenance, repairs and pest control procedures . We also resetve the right to enter the Pramises at any time in the
evant of an emergency, to check for abandonment, or to abate a nuisance, If you submit a service request to us, such request for service will constitute
your permission for us to enter the Premises to do the requested work. You authorize us, in the event of your death or Incapacity, to grant access to the
Premises and the contents therein to the individual named in the emergency contact section of your Application for Rental or  otherwise named by you in
connection with updating your resident information. Once we grant access to such person, hefshe may remove all persenat property from the Premises
and dispose of it In accordance with applicable law. You hersby relsase and discharge us from any liabllity, claim or damage s arising out of or in
connection with our granting such access to the person you named. Assuming you have submitted a notice to vacate to us, we may, during the last 30
days of your ternancy and without advance notice to you, show the Premises to prospective new residents during normal business hours, If it is
nagessary for you to termporarily move out in order for us to exderminate or for other reasons, you agree to do so upon at least seven days' notice or on
sharter notice a8 may bs reasonabls under the ciroamstances . If you are ferced fo temporarlly move out for more than one day because of a duty,
condition or event that is ow responsibility under this Lease or by law and, If we do niot make substitute accommodations available o you, we will abale
your Tetal Monthly Rent for the period of ime you are unable to cocupythe Pramises.

16, Right to Exclude: We reserve the right to excluds from the Sommusnity you-and-any of your oooupants or guests who violate this Lease or anf i
the Commurity's policles. We also reserve the right to exclude amyone who disturbs other residents or our employees and agents, as well as anyone
we reasonably believe represents & potential threat to other residents or to cur employees and sgents. We may also exclude from the Community any
person who refuses to show photo identification to us or to identlfy himself or herself as a resident, occupant or guest, We may deny you or any person
access ta the Premises, including by changing the tocks, if any court or legal order restrains or bars you or such person fram the Premises,

17. Liens or Sales by Lessor: This Lease is subject and subordinate to all present or future ground or underlying leases, loans, mortgages, desds to
secure debt or deeds of trust affecting the Premises and the Community which we or any subsequent owner of the Community may enter info. You
hereby appeint us as attorpey-in-fact to execute and deliver any and all necessary doouments to evidence such subordination of the Lease.
Foreclosure of any mortgage or any sale of the Community will not constitute & constructive eviction end, in the event of any such action, you will
continue o pay your rent and perform your cbligations under this Lease. Upon any foreclosure or sale, we will be released from all obligations under
this Lease that accrue after the date of the foreclosure or sale and you will leok solely to the then -current owner for the performance of Lessor's duties.

18. Criminal Activity: You agres that neither you, notr any of your occupants or guests wifl (i) engage in any criminal activity of any kind, inclu ding,
without limitation, drug related criminal activity, prostitution or criminal street gang activity, on or near the Comrunity, (i) engage in any act intended to
faciiitate such criminal activity, (i) use or permit the Premises to be used for, or fo facilitate, any criminal activity, or (iv) engage in any acts of viclence
or infimidation or any threats of violence, verbal or otherwise, including, but not limited to, the discharge or brandishing of firearms or other weapons, on
or near the Community or otherwise. For purpeses of this section, "drug_related criminal sctivity” includes, but is not limited to, the use of or the
manufacture, sale, distribution, dispensetion or possession with intent to manufacture, sell distribute, or dispenss, marijua na or any other Controfied or
Counterfelt Substance, as defined in the Controlied Substances Act (21 U.8.C. 802), as amended from time fo time. One or more violations of the
pravisions of this paragraph will be considersd a breach of the Lease and good causse for the immediate termination of your tenancy and your eviction
from the Premises. Unless otherwise provided by law, proof of a violation of this paragraph shall not require criminal corwviction, but may be based on
our reasonable suspicion and a preponderance of the evidence. In addition, if you or any of your occupants have engaged in any criminat activity during
the Lease term or ctherwise, we may take action to terminate the Lease and pursue eviction-related remediss.

19, Use and Ocoupancy: The Premises are to be occupied and used solely as a private residence and by only those persons identified on the Term
Sheet as residents and occupants. Conducting any kind of business in the Premises, or anywhere in the Community, is prohibited. However, a lawful

business conducted "at horne” by computer, mall or telephone is permissible if customers, clients, patients or other business associates do not come to
the Premises for business purposes. The number of people living in the Premises is subject to applicable local occupancy standards. Only those
residants and oocupants identified on the Term Sheet, and, subject to the Community's ocoupaney standards, children born or a dopted during the
L.ease ferm, may occupy the Premises without our prior written consent. If someone stays with you for more than fourteen days (consecutive of
otherwlse) in any one month, we will consider such person to be an unauthorized cccupant and, In order o allow such person to continue residing in the
Premises, we must consent. |fthe person is age 18 or older, we may require him/her to complete an Application for Rental and pay an application fee.

If we consant to such person’'s occupancy in the Premises, we also require that such person | unless he/she is a full-time student residing with a parent
or guardian, be named on the Leass as resident. You agree to pay an administrative fee associated with the addition ar replacement of co -residents.
You futher agree that this fee is a liquidated damages provision and that such amount is a fai r and reasonable estimate of the administrative costs we
incur as a result of your election fo add or change co-residents, Ali co-residents who are added as residents to the Leass are accepting the Premises in
as-is condition and are agreeing to be jointly and severally liable for the condition of the Premises. You are responsible for your conduct, as well as the
conduct of your ocoupants and guests. You, your occupants and all guests will, (i) show due consideration for nelghbors and  not interfere with, disturb
or threaten the rights, comfort, health, safety, convenience, quiet enjoyment and use of the Community by us, other residents and occupants and any of
their guests, agents or invitees; (ii) not engage in abusive, threatening or harassing conduct tow ard us or any employees, agents or representatives or
unreasonably interfere with our management of the Community; (iii} exercise reasonable care in the use of the Premises and ma intain the Premises in
a clean, sefe and undamaged condition, ordinary wear a nd tear excepted; (iv) comply with ali of the policies and procedures contained in the Resident
Handhook and Community Policies we delivered fo you via My .EquityApartments.com or otherwise; and (v) comply with federal, state and local laws,
regulations, statutes and ordinances which are applicable to the Premises and your tenancy. We reserve the right to be the sole judge of ace eptable
conduet and to determine the appropriate action necessary to deal with unacceptable conduct | insluding, buf not limited to teking action o terminate the
Lease and to pursue eviction -related remedies.

20. Restrictions on Assignment and Subletting/Prohibition Against Short-Term Rentals:

a  You may not assign this Lease or sublet the Premises without our prior written consent. If we do consent to any assignment or sub lease, you will
remain fully responsible and lable for the payment of the rent throughout the remainder of the Lease term.

b.  The Premises are not to be used or ocoupled as a hotel.  Under no circumstances are you to rent space in the Premises to oceupants on a shott-
term basis (for a period of fime less than 30 days), or for any short -term occupancy that may be govermned by or prohibited by stete or local laws,
including, but not limited to, those applicabie to transient housing, code viclations or hotel taxes. You are specifically prohibited from advertising the
Premises for rental by short-tarm or transient oooupants on sites such as Airbnb, craigslist, Expedia, Hotels.com or any other similar locator sites.
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Sheuld we become aware of any violation of these short-term stay provisions or incur any loss as a result of your violation of this provision, in additional
to all other remedies we have under this Lease, you will indemnify us and assume full responsibility for any and all losses that we incur,

21. Repair and Meaintenance: You confirm that you have inspected the Premises, found them in a clean, rentable, and undamaged condition {other
than ftems listed in the Move-In/Move-Out Inspection Form that you completed or will complete), and that you accept the Premises in “as is” condition.
If any part of the Premises is in need of maintenance or repair, you agree to nolify us immediately. Damages and defects not itlemized will be
presumed to have first ocourred during yo ur occupancy of the Premises. You understand that you are responsible for keeping the Premises in a clean,
sanitary and undamaged condition, ordinary wear and tear excepied . You are responsible for properly performing routine oleaning of all interior por tions
of the Premises. If you fall to keep the Premises clean {including, but not limited to eliminating dirt, filkh, scum, grease, oil, mud, scuffs, holes, gouges,
burns, staing, tears, cuts, rips, fieas, pests, foul scents or odors (including those releting to smoking), surface mold on caulking at the sinks, tub, shower
and other locations, and other conditions which could have been avoided by careful use and routine cleaning) |, or if you, your cccupants or any animals
cause damage fo the Premises in excess of ordinary weer and tear, you will be responsible for the costs o clean and/or repair such damage. Any such
charges incurred during the Lease term will be considered addifional rent.

22, Falr Housing Accommodations/Modifications: We are firmly committed to the principles of Fair Housing. If you or any person residing in the
Premises, as a result of a disability, requires accommaodations {o our rules, polisies, practices or services, or a physical modification to the Premises
and/or the commen areas of the Community in order to provide you or your scoupants with equal opportunity to use and enjoy the Premises, you will
notify us. If you require physical modifications to the Premises, we may require you to enter into a maodification agreement identifying the modifications =
to be made and any restoration obligations you may have .

23, Military Clause:

a. If you become an active duty member of the United States Armed Forces during the Lease term, then, pursuant fo the provisions of the
Benvicemembers Civil Refief Act (*BCRA") and cther applicable laws, you may be released from your obligations under the Lease, without penally, so
long as you: (i} provide a copy of your official orders; (i} provide at least 30 days’ prior wiitten notice of your anticipated move-out date; {iii) pay all
outstanding balances and rent through your move-out date; and (iv) make satisfactory arrangements to pay all costs incurred by us to repair the
darnages caused by you, your ocoupants or guests, and pets, consistent with the Security De posit paragraph above,

b, f you are an active duty member of the United States Armed Forces at the fime you are signing this Lease, you affirm that the Lease end date
dees not extend beyond your anlicipated discharge, retirement or release from the United States Armed Forces.  Pursuant to the provisions of the
SCRA and other applicable laws, you may be released from your obligations under the Lease, without penalty, so long as you; (i} provide a copy of your
official parmanent change-of-station orders or your officiat vrders to deploy for a period of not tess than S0 days; (i) provide at lsast 30 days’ written
notice of your anticipated move-out date; (lify pay all outstanding balances and rent through your move-out date; and (iv) make satisfactory
atrangements fo pay all costs incurred by us to repair the damages caused by you, your vcoupants or guests, and pets, conslstent with the provisions
of the Security Deposit paragraph above .

¢. Notwithstanding the provisions of the Lease Concessions paragraph above, if you are exercising your right fo terminate the Lease pursuant to the
SCRA and this Military Clause paragraph, you will not be required to repay any portion of Lease concessions set forth on the Term Sheet.  The
release of any resident under this provision will not release any other resident or roommate unless the other resident is your spouse or dependent | as
defined under the SCRA.

24. Resident Insurance. We sirongly recommend that you secure a renters insurance policy covering your personal belong ings, which also includes
personal {iability insurance covering your actions. Unless there is a prohibition imposed by affordability covenants or other restrictions applicable to the
Premises, we require all residents to maintain a policy of lisbility insurance issued by an authotized insurance company that provides limits of liability in
an amount of at least $100,000 per occurrence. Unless the box labeled *Renters Insurance Required” on the Term Sheet is unchecked, you must
furnish proot of insurance to us on or before the commencement date of the Lease and, essuming you enter inlo renswal leases with us, you must
continue to provide evidence of coverage for all subsequent renewal terms.  You can obtain such insurance through Residentis! Insurance Agency, LLC
or through the Insurance agent of your chelee. If you select an insurance company other than Residential insurance Agency, LLC, you must name the
Communiy as an interested parly under your policy, If you fail to pay for the lability insurance andfor you allow the expiration or cancellation of any
liability ingurance policy during your tenanoy, without substitute insurance being put in place | this will be conslidered a default under the Lesse.

25. Corporste Units: If the name in the Resident section of the Term Sheet is a company or business {and not an individual person), then the

company assumes all responsibility for damage to the Premises and any loss incurred by us or any third party thet is caused by any person living in the
Premises. The company also agrees to indemnify us for glf claims, damages, losses and expenses releted in any way to the oceupancy of the

Premises. The company agrees to identify all persons living in the Premises and fo provide written authorlzation to us to re lease keys, key cards,
and/or access cards to such cccupants. The company agrees fo maintain, et ite scle cost and expense, throughout the term of the Lease and any
subsequent renewal terms, the following insurance: Commercial General Liability insurance on & form at le ast as broad as insurance Services Office
(*I80") Commercial General Liability Coverage “ocourrence” Yorm CG 00 01 0186 or enother 180 Commerclal General Liability “oc currence” form
providing equivalent coverage, providing broad form comprehensive general lability coverage, blanket contractual liability coverage, coverage for bedily
injury (inchuding death), property damage (including loss of use thereof), products and completed operations with an authoriz ed Insurance cormpany with
a rating of A X in a minimum amount of One Million Dollars ($1,000,000) per cccurrence. The company must be named the insured and the company

shall name the owner of the property, ERP Operating Limited Partnership, Equity Residential, Equity Rasidential Menagement, L L.C., and their
affiliates and agenis (collectively, the “Lessor Entities®) as additional insureds under the required policy. in the alternat ive, the company may purchase
renters liability insurance for the Premises from an insurance company of company's choosing or th rough the program made available to residents at
the Community through Residential Insurance Agency, LLC. If company elects to purchase such renters liability insurance through & company other
than Residential Insurance Agency, LLC, the compeny must name { he Community as an Interesied Parly under the policy. In any evert, the company
must, on or before the commencement date of the lease, deliver to us a certificate of insurance evidencing the coverage provi ded, and provide
replacement certificates fifteen (15) days prior o the expiration of any required coverage. Except where prohibited by law, if the company fails to obtain
and maintain the insurance as required by this paragraph, the company will be in violation of the Lease. In such event, we w il send a written notice to
the company demanding that it cure the violetion by procuring the insurance and supplying evidenve of coverage to s, if the company fails to supply
evidence of such insurance to us on or before the date set forth in our notice, we ma y procure such insurance on the company’s behalf and charge the
company for the amount of the premium paid to the insurange company, nof to exceed $150.00 per year , along with an administrative fee of $40.00.
The company agrees that this administrative fee is a liquidated demages provision and that such amount is a falr and reasonable estimate of the
administrative costs we will incur as a result of procuring the lisbility insurance coverage for the company . The premium payment made by us on the
company's behalf, and the sdministrative fee we charge fo procure the insurance for the company, will be considered additionaf rent.  If the company
faits to pay for the liability insurence endfor the company allows the expiration or cancellation of any liability i nsurance policy during the company's
tenancy, without substitute insurance being put in piace, this will be considered a default under the Lease,
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26, Default Remedies: [f you fail to perform any of your obligations under this Lease, we may exercise all of our rights under this Lease, at law or in
squity. This may include giving you notice to correct or cure such default, taking action to recover possession of the Premises via the eviction process
or atherwise, and/or terminating the Lease, all in accordance with applicable law. In addition, we can recover from you all damages, costs and
expenses, inciuding, among other things, darmage to the Premises, cleaning and frash removal charges, definquent Total Monthly Rent and additional
rent (described in the Rent paragraph above) such as utilities, l4te fees, and returned item fees. If you terminate your Lease early, skip or are evicted,
we oan also recover early termination rent for the time it takes for a new resident to move In or untll the end of your gurrent Lease term, whichever
cemes first, In cases where the default is dus to non -payment of rent, you hereby expressly walve the right to recelve from us a 30 day notice of such

payment-related lease violstion, and the Lease Is hereby terminated. If the Lease is terminated early, you must also repay us & portion of the
concessions you received as described in the Lease Concessions paragraph above. In all cases, we reserve the right {o report your payment history,
outstanding balances, refurned item fees, late fees, defaults, and other payment-related activity to consumsr reporting agencies who frack such
information.

27, Abandoned Property: You understand that if you leave personal property in the Pramises after you move-out or if you put your property in aregs
of the Community that are not designated for your use, we can determine that such property has been abandoned and we can take steps to remove  or
dispose of the property consistent with applicable taws.

28, Notives: Al notices that we provide to you will be considered delivered when we put them in the U.8. Mail and send them via first class or
certified mail, when we personally hand them fo you or someons else who Is living in the Premises, or when we leave them in the Premises when no
one is home by aftaching them to the outside of the door. All notices from you will be considered deliverad when you put them in the U.8. Mall
addressed to the management office and serdd them via first class or certified mall, or when you personally defiver them to on e of our employees at the
management office during normal business hours. By providing us with your s-mail address and cell phone number, you agree that we may
communicate with you from time to time via e-mail, telephone calls and/or text messages (message and data rates may apply). By entering into this -
Lease, you expressly authorize us to contact you in such manners, 1f you wish to opt out of receiving s -mail communications, please unsubscribe using /7
the link at the bottom of the emails. If you wish to opt out of receiving text messages, please following the Instructions af the end of the text. if you wish
to opt out of receiving calls to your cell phone, please make that election by notifying the management office.  The person designated as the on -site
manager for the Community is the person authorized to act on our behalf in connection with this Lease. More formal notices, including service of
process, can also be made by serving our registered service agent.  in addition to U8, mail and personal delivery options, lease renswal offers may be
delivered to you via e-mall, text message and/or via a link to our resident website, My.EquityApartments.com .

29, Liability: To the meximum extent permitted by law, you agree that you will ook solely 1o the owner's interest ih the Community for the recovery of
any judgment against us and that the owner, the management company, and any of thelr related and effiliated entities (and any of thelr officers,
dirsctors, trustees, employees, partners, shareholders, insurers, agents and representatives) will never be personally liable for such judgment, Except
to the extent prohibited by law, we will not be liable for any damage, loss or injury to persons of property ocourring in the Premises or In other areas of
the Community. To the fullest extent permitted by law, you agree to hold us harmless and to indemnify us from any such Habllity or claim.

30. Fire and Casualfy: |f the Premises are damaged due o fire, explosion, casualty or any other health/safety issue which I8 not & resuit of your
negligence or intentional conduet (or the negligence or intentional conduct of any person living In the Premises or any guest of such person), we may
elect, in our sole discretion, fo repair or re-build the Premises. Rent shail remain due and owing uniess we, in our sole discretion, determing that the
Premises or the building is uninhabitable. No penally shall accrue agsinst us for any reasonable delay in repairing the Premises by reason of
adjustment of ingurance proceeds, labor disputes, or any other cause beyond our reasonable control. I you are unable to live in the Premises while we
conduct the repairs, your reni will be abated during the timeframe the repairs are being conducted. However, if we provide alternalive accommadations
at our expense during such repair, the rent will not be abated, Finally, if the damage to the Premises is caused by your negligence or intentional
conduet (or the negligence or intentional conduct of any person living in the Premises or any guest), the rent for the Premises will not be sbated, you
will be responsible for paying rent on the Premises and for any costs we incur to repair the damage , and we will not provide alternative accommadations
to you. If we elect to not repeir the Premises or if the Premises are substantially or totally destroyed, we may elect to terminate this Lease.

3. Waivers: Our failure o insist upon strict compliance with the terms of this Lease or any delay by us in enforeing your obligations under the Lease
will not constitute a waiver of our right to act on other breaches or to make demands on you to perform. Your obligation to pay rent during the Lease
term or during your sontinued oceupancy of the Premises will continue notwithstanding our lssuance of any notice, demand for posse ssion, notice of
termination of tenancy, institution of any action or forcible detainer, or any other act which might result in the termination of your right fo Hive in the
Premises. Unless otherwise restricted by applicable law, our acceptance of rent from you after It falls due or after knowledge of your breach of any
obligations under this Lease is not a waiver of our rights under this Lease nor is it an slection to not proceed under any provision of this Lease or the
law.

32. Severability: If any provision of this Lease is determined {o be illegal, invalid, or unenforceable under present or future laws which arg in effect
during the Lease term, then, we will substitute simitar provisions or language that will make such clause or provision legal, valid, and enforceable. If
substifute provisions are not available, then the legal or unenforceable provision shall be rernoved from the |eass, but the remaining provisions in the
lL.ease shall remain intact.

33, [Intentionally Omitted]

34. Laws Governing this Lease/NVenue: This Lease shall be governed by the laws of the state in which the Community is located, and all legal
action arising from this Lease shall be tried in the county whare the Community is located.

38, Written Agreement: This Lease, which includes the Term 8heet, these Terms and Conditions, the Resident Handbook and Community Policies,
the Move-In/Move-Out Inspection Form, and all Leass addenda or other agreements that may be referenced on the Term Sheet or attachad hersto,
contains our entire agreement. We both acknowledge that there are no oral understandings between ug, and neither of us have relied on any
representations, express or implisd, that are not contained in this Lease,

38, Joint and Several Liability: Each resident, including all co-residents, is jointly and severally fiable for each and every provision of this Lease,

37. General: You confirm that you are of legal age to enter into a binding Lease for lodging.

© Enuity Residantial 2014. Al Rights Reserved. Page Sof § Digtrict of Columbia Leass Form ~ Rent Controlled v5 (1/14/14
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DISTRICT OF COLUMBIA
REQUIREMENTS AND DISCLOSURES ADDENDUM

This District of Columbia Reguirements and Disclosures Addendum ("Addendum”) is dated and
effective as of the date on the Residential Lease - Term Sheet (the "Term Shestl”) to which this
Addendum is attached and made a part of (the "Lease”) and is made by and between Lessor and
Resident for the Premises at the Community identified in the Leases,

Pursuant to Title 14 of the District of Columbia Municipal Regulations, we are required to provide
you with notice of certain housing code provisions, as follows:

300 NOTICE TO TENANTS OF HOUSING CODE PROVISIONS

300.1  The owner of each habilation shall provide to each existing tenant, and shall at the
commencement of any enancy provide to the tenant, a copy of the provisions of this chapter
and a copy of the following sections of chapter 1 of this subtitle:

(8) Chapter 1, § 101 (Civil Enforcement Policy); and
(b) Chapter 1, § 108 (Notification of Tenants Conceming Violations).

AUTHORITY: Unless otherwise noted, the authority for this chapter is contained at paragraphs 28 and 46 of
section 7 of An Act Making appropriations to provide for theexpenses of the government of the District of Columbia
for the fiscal year ending June thittieth, nineteen hundred and three, and for other purposes (“Act of 1802°), Public,
No. 218, 32 Stat 590, approved July 1, 1802, as amended by, An Act approved July 1, 1882 1o amend section 7 [of
the Act of 1902], Public, No. 237, 47 Stel. 550; and An Act approved July 22, 1847, Public Law 215, 81 Stat. 402.

SOURCE: The Housing Regulations of the Distit of Columbia, 8G DCRR § 2204, Commissioners’ Order 55+
1503 (August 11, 1985).

301  MPLIED WARRANTY AND OTHER REMEDIES

301.1 There shall be deemed fo be included in the lerms of any lease or rental agresmant
covering e habitation an implied wamranty that the owner will maintain the premises in
compliance with this sublitle.

301.2  The rights, remedies, and duties set forth in this chapter shall not be deemed to be
exclusive of one another unless expressly so declared or to preclude a court of law from
determining that practices, acts, lease provisions and other matters not specifically dealt with

in this chapter are contrary o pubilic policy or unconscionable or otherwise unlawful,

SOURCE: The Housing Regulafions of the District of Columbla, 5& DURR §§ 2802, 2013, Commissioners’
Order 55-1503 (August 11, 1955),

302 VOIDING LEASE FOR VIOLATION OF REGULATIONS

302.1  The leasing of any habifation which, at the beginning of the tenancy, is unsafe or
unsanifary due to violations of this sublitle in that habitation or in the common space of the
premises (whether or not those violations are the subject of a notice issued under this
subtile) of which the owner has knowledge or reasonabiy should have knowledge, shall
render void the lease or rental agreement for the habitation,

302.2  After the beginning of the tenancy, if the habitation becomes unsafe or unsanitary
due to violations of this subtitle in that habitation or in the common space of the premises
(whether or not the violations are the subject of a notice issued under this sublitle), the lease
or rental agresment for the habitation shall be rendered void if both of the following apply:

Legel Form -District of Columbls Requirements and Page 1of7
Disciosures Addendum v & Equity Residaniisl 2008, All Rights Reserved.
Reviset 02/12/08
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(a) The violaions did not result from the intentional acts or negligence of the
tenant or his or her invitess; and

{b) The violations are not corrected within the time allowed for correction under
a nofice issued under this subtitle (or, if a notice has not been issued, within a
reasonable time after the owner has knowledge or reasonably should have
knowledge of the violations).

SOURCE: The Housing Regulations of the Districtof Columbia, G DCRR § 2802, Commissioners’ Order 55«
1803 (August 11, 1858).

303 SIGNELD COPIES OF AGREEMENTS AND APPLICATIONS

303.1  In sach lease or rental of a habitation entered into after June 12, 1970, the owner
shall provide to the tenant upon execution {or within seven (7) days after execution) an exact,
legible, completed copy of any agreement or application which the tenant has signed.

303.2 This section shall not be subject to any nofice requirement of this subfitle.

i

BOURCE: The Housing Regulations of the Districtof Columbia, 5G DCRR § 2808, Commissioners’ Order 8‘{}«
1502 (August 11, 1955). -

304 PROHIBITED WAIVER CLAUSES IN LEASE AGREEMENTS

304.1  Any provision of any lease or agreement contrary to, or providing for a waliver of, the
terms of this chapter, or § 101 or § 1086 of chapter 1, shall be void and unenforceable.

304.2  No person shall cause any of the provisions prohibited by this section to be included
in a lease or agreement respecting the use of the property in the District of Columbia, or
demand that any person sign a lease or agreement containing any such provision.

304.3  No owner shall cause to be placed in a lease or rental agresment any provision
exempting the owner or premises from lability or limiting the liability of the owner or the
residential premises from damages for injuries to persons or property caused by or resulting
from the negligence of the owner (or the owner's agents, servants, or employees) in the
operation, care, or maintenance of the leased premises, or any facility upon or portion ¢f the
property of which the leased premises are a part.

304.4  No owner shall place {or cause {o be placed) in a lsase or rental agreement a
provision waiving the right of a tenant of residential premises to a jury tial, or requiring that
the tenant pay the owners court costs or legal fees, or authorizing & person other than the
tenant to confess judgment against a tenant. This subsection shall not preciude a court from
assessing court or legal fees against a tenant in appropriate circumstances.

304.8 The provisions of this section shall not be subject to any notice requirement of this
subtitle.

SOQURCE: The Housing Regulations of the District of Columbia, 56 DCRR §§ 2008, 2907, and 2912,
Commissioners’ Order 581803 (August 11, 1858).

305 INSPECTION OF PREMISES AFTER BREACH OF WARRANTY OR VOIDED
LEASE

3056.1 Following a judicial defermination that the owner has breached the implied warranty
of habitability applying to the premises (under § 301 of this chapter), or following a judicial
determination that a iease or rental agreement is void, the owner shall obtain a certificate
from the Dirsctor that the habitation is in compliance with this subtitle prior to the next
reletting of the habitation,

Legal Forrn -District of Coumbie Requirements and Page 2 of 7
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308 SECURITY DEPOSITS

308.1 For purposes of this chapter, the term “security deposit” shall mean all monigs paid
1o the owner by the tenant as a deposit or other payment made as security for performance of
the tenant’s obligations in a lease or rental of the property.

3082 Onorafter February 20, 1976, any security deposit or other payment required by an
owner as sacurity for performance of the tenant's obligations in a lease or rental of & dwelling
unit shall not exceed an amount equivalent to the first full month's rent charged that tenant for
the dwelling unit, and shall be charged only once by the owner to the tenant.

308.3 All monies paid to an owner by tenants for security deposits or other payment made
as security for performance of the tenant's obligations shall be deposited by the owner in an
interest bearing escrow account established and held in trust in a financial institution in the
District of Columbia insured by a federal or state agency for the sole purposes of holding
such deposits or payments.

3084  All monies held by an owner on February 20, 1978 for sscurity deposits or other
payments covered by this section shall be paid into an escrow account within thirty (30) days.

3085 The owner of more than one residential building may establish one (1) escrow
account for holding security deposits or other payments by the tenants of those buildings.

3086 For each security deposit or other payment covered by this section, the owner shall
clearly state in the lease or agreement or on the raceipt for the deposit or other payment the
terms and conditions undar which the payment was mads,

308.7  The housing provider shall post in the lobby of the building and rental office at the
end of each calendar year, the following information: Where the tenants’ security deposits
are held and what the prevailing rate was for each six-monih (B) period over the past year. At
the end of a tenant’s tenancy, the housing provider shall list for the tenant the interest rate for
each six month period during the tenancy.

308.8  The provisions of this section shall not be applicable to Federal or District of
Columbia agencies’ dwelling units leased in the District of Columbia or to units for which rents
are Federally subsidized.

SOURCE: The Housing Regulations of the District of Columbia, 5G DCRR § 2908, Commissioners’ Order 55-
1503 (August 11, 1988), as amended by, section 3 of the Secuwrity Deposit Act, D.C. Law 148, 22 DCR 2823
(November 28, 1975 and section 2 of the Adjustment of interest Rates Psid on Rental Security Deposits
Amendment Act of 1892, D.C. Law 8-212, §§ 2808.1(b) and 2808.5, 40 DCR 2204 {March 17, 1883), incorparating
by reference the text of D,C, Act 9-341, 40 DCR 23 (December 21, 1982).

308 REPAYMENT OF SECURITY DEPOSITS TO TENANTS

308.1  Within forty-five (45) days after the termination of the tenancy, the owner shall do
one of the following:

{a) Tender payment to the tenant, without demand, any security deposit and
any similar payment paid by the tenant as a condition of tenancy in addition to the
stipulated rent, and any interest dug the tenant on that deposit or payment as
provided in § 311, or

{b)  Notify the tenant in writing, t© be deliverad to the tenant personally or by
certified mail at the tenant’s last known address, of the owner’s intention to withhold
and apply the monies toward defraying the cost of expenses properly incurred under
the terms and conditions of the security deposit agreement,

308.2  The owner, within thirty (30) days after notification {o the tenant pursuant fo the

requirement of § 308.1(b), shall tender a refund of the balance of the deposit or payment,
Legal Form -District of Cdumbia Requirsments and Page 4 of 7
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including interest not used to defray such expenses, and at the same time give the tenant an
itemized statement of the repairs and other uses to which the monies were applled and the
cost of sach repair or other use,

3093  Failure by the owner to comply with § 3081 and § 3082 of this section shall
constitute prima facie evidence that the tenant is entitled to full retum, including interest as
provided in § 311, of any deposit or other payment made by the tenant as security for
performance of his or her obligations or as a condition of tenancy, in addition to the stipulated
rent,

308.4  Failure by the owner to gerve the tenant personally or by cerlified  mail, after good
faith effort (o do so, shall not constitute a failure by the owner to comply with § 309.1 and

308.5  Any housing provider violating the provisions of this chapter by failing to retum a
security deposit rightfully owed to & tenant in accordance with the reguirements of this
chapter shall be liable for the amount of the deposit withheld, or in the event of bad faith, for
treble that amount. :

308.6 For the purposes of § 309.5, the term "bad faith” means any frivolous or unfounded
refusal to return a security deposit, as required by law, that is motivated by a fraudulent,
deceplive, misieading, dishonest, or unreasonably self-serving purpose and not by simple
negligence, bad judgment, or an hohest belief in the course of action taken.

SOURCE: The Housing Regulations of the District of Columbia, G DCRR § 2808, Commissioners’ Order 58-
1503 (August 14, 1855}, as amended by section 3 of the Security Deposit Act, D.C. Law 1-48, 22 DCR 2823
(November 28, 1878); and section 2 of the Unitary Rent Ceiling Adjustment Amendment Act of 1882, D.C. Law 9
191, §§ 2008.6 and 2008.7, 40 DCR 2184 (April 2, 1983},

310 RETURN OF SECURITY DEPQSIT: INSPECTION OF PREMISES

3101 In order to determine the amount of the securily deposit or other payment to be
retumed to the tenant, the owner may inspect the dwelling unit within three (3) days,
excluding Saturdays, Sundays, and holidays, before or after the termination of the tenancy.

310.2  The owner shall conduct the inspection, if the inspection is fo be conducted, at the
time and place of which notice is given to the tenant,

310.3  The owner shall nofify the tenant in writing of the time and date of the inspection.

3104  The notice of inspection shall be delivered to the tenant, or at the dweliing unit in
question, at least {en (10) days before the date of the intended inspection.

SOURCGE: The Mousing Regulations of the District of Columbia, 5G DCRR § 2908, Commissioners’ Order 55-
1603 (August 11, 1955); as amended by section 3 of the Security Deposit Act, D.C. Law 1-48, 22 DCR 2823
{November 28, 1875).

31 INTEREST ON SECURITY DEPOSIT ESCROW ACCOUNTS

3111 The interest in the escrow account described in § 309 on all money paid by the
tenant prior to or during the lenancy as a security deposil, decorating fee, or similar deposit
or fee, shall commence on the date the money Is actually paid by the tenant, or within thirty
(30) days after February 20, 1976, whichever is later, and shall accrue at the passbook rate
then prevalling on January 1st and on July 1st for each six (6) month period (or part thereof)
of the tenancy which follows those dates. On those dates, the passbook rate in the District of
Columbia financial institution in which the escrow account is held shall be used.

311.2  Interest on an escrow account shall be due and payable by the owner {o the fenant
upon termination of any tenancy of a duration of twelve (12) months or more, unless an
amount is deductad under procedures set forth in § 308.

Legal Form ~District of Columble Reguirements and Page 5of 7
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311.3  Except in cases where no interest is paid to the tenant as provided in § 311.2, no
interest or other consideration shall inure to the benefit of the owner by reason of the owner's
control over the escrow account nor shall the account be assigned or used as security for
loans.

3114 ltis the intent of this section that the account referred to in thig section and § 308
shall be used solely for the purpose of securing the lessees’ performance under the lease.

311.5  This section and § 309 and § 310 shall not be subject to the notice requirements of
any other section of this subfitle.

BOURCE: The Housing Regulations of the District of Columbia, 5G DCRR § 2908, Commissioners' Order 55-
1503 (August 11, 1865} as amended by, section 3 of the Security Deposit Act, D.C. Law 1-48, 22 DCR 2823
(November 28, 1975); and section 2 of the Adjustment of Interest Rales Paid on Rental Security Deposits
Amendment Act of 1082, D.C. Law 9-212, § 2808.4(a), 40 DCR 2204 {(March 17, 1693), incorporating by reference
the text of D.C. Act 9-341, 40 DGR 23 (December 21, 1892).

312-314 [RESERVED]

315 NOTIFICATION REQUIRED

31581 Prior to the acceptance of a nonrefundable application fee or security deposit, the
owner of the habitation shall provide written notice of any requests that are pending for an
adiustment in the rent cailing of the habitation, as the adjusitments are specifically
enumerated in section 207 of the Rental Housing Act of 1985, D.C, Law 6-10, D.C. Qfficial
Code § 42-3502.07 (2001).

3152 The notification shall include the current rent ceiling, the new rent ceiling requested
in the petition, the petition filing date and petition number, and the nature of any repairs or
rehabilitation planned in the dwelling unit as part of the petition.

3183 A violation of this section shall be a Class 2 civil infraction pursuant to Titles -l of
the Department of Consumer and Regulatory Affairs Infractions Act of 1888, Adjudication of
any infraction of this article shall be pursuant to fitles |-l of the Department of Consumer and
Regulatory Affairs Civil Infractions Act of 1885,

SOURCE: Section 2 of the Rent Ceiling Adjustment Notification Amendment Act of 1682, D.C, Law 9-78, §§
2015,1 through 2915.3, 38 DCR 673 (February 7, 1992).

388 DEFINITIONS

3891  The provisions of section 199 of chapter 1 of this title and the definitions sst forth in
that section shall be applicable to this chapter.

101 CIVIL ENFORCEMENT POLICY

101.1  The maintenance of leased or rental habitations In violation of the provisions of this
sublitle, where those violations constitute a danger to the health, welfare, or safety of the
occupants, is declared to be a public nuisance.

101.2  The abatement of the public nuisances referred to in subsection 101.1 by criminal
prosecution or by compulsory repair, condemnation, and demolition alone has been and
continues to be inadeguate.

1018  The public nuisances referred to in subsection 101.1 additionally cause specific,
immediate, irreparable and continuing harm to the occupants of these habitations,

Legsl Form —District of Cdumbia Requirements and Page 6 of 7
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1014 The public nuisances referred to in subsection 101.1 damage the quality of life and
the mental development and well-being of the occupants, es well as thelr physical health and
personal property, and this harm cannot be fully compensated for by an action for damages,
rescission or equitable set-off for the reduction in rerdal value of the premises.

101.5 It is the purpose of this section to dedare expressly a public policy in favor of speedy
abatement of the public nuisances referred to in subsection 101.1, if necessary, by
prefiminary and permanent injunction issued by Courts of competent jurisdiction.

SOURCE: The Housing Regulations of the Districtof Columnbie, G DCRR § 2801, Commissioners’ Order 55
1603 (August 11, 1858),

106 NOTIFICATION OF TENANTS CONCERNING VIOLATIONS

1061 After an inspection of a habitation, the Director shall provide the tenant of the
habitation & copy of any notification with respect to that habitation issued to the owner
pursuant to this subtitle,

10682  The notification to the tenant shall state plainly and congpicuously that it is only for
the tenant's information; provided, that if the notice places duties on the tenant, it shall state
those duties.

106.3  In any instance where a violation of this sublitle directly involves more than one
habitation, the Direclor shall post a copy of any notification issued to the owner pursuant to
this chapter for & reasonable time in one or more locations within the building or bulldings in
which the deficiency exists. The locations for posting the nofification shall be reasonably
selected to give notice {o all tenants affected.

10684  No person shall alter, modify, destroy, or otherwise tamper with or mutilate a
notification posted under this section.

108.5  Any tenant direclly afiected by the violation{s) shall, upon request to the Direclor, be
sent a copy of the posted notification,

106.86  This section shall not be subject fo any notice requirement of this subltitle.

SOURCE: The Housing Regulations of the District ofColumbia, G DCRR § 2803(b), Commissioners' Order £5-
1503 {August 11, 1958).

Legal Form ~District of Cdumbla Requirements ant Page 7 of 7
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CONSTRUCTION AND REHAB ADDENDUM

This Construction and Rehab Addendum (“Addendum”) is dated effective as of the date
on the Residential Lease - Tarm Sheet (the "Term Sheet”) to which this Addendum is attached
and made a part of (the “Lease”) and is made by and between Lessor and Resident for the
Premises at the Community identified in the Lease.

Woe are anticipating the possibility of undertaking major construction at the Community
during the term of your Lease. You acknowledge that you may, from time to ime, be
Inconvenienced by the noise and activily thal generally accompanies such construction
activities. This Addendum is intended to put you on notice of such potential construction
activity, however, nothing in this Addendum is intended to be a waiverof either party’s rights or
obligations under the Lease.

Lagal Famn ~Construction and Rehab Addsndum (Natfonal) v
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CONCESSION ADDENDUM
(0.C. Rent Controf Properties Only)

This Concession Addendum ("Addendum”) is dated and effective as of the date on the Residentiel Lease -
Term Sheet (the “Term Sheet”) to which this Addendum is attached and made a par of (the "Lease”) and
is made by and between Lessor and Resident for the Premises at the Community identified in the Lease.

You have been granted a monthly recurring concession as reflected on the Term Shest. The monthly

recurring concession will expire and be of no further force and effect as of the Expiration Date shown on
the Term Sheel.

Consistent with the provisions of the Rertal Housing Act of 1888 (DC Law 6-10) as amended (the Act), we
reserve the right to increase your rent once each year. In doing so, we will deliver to you a "Housing
Providers Notice to Tenants of Adiustment in Rent Charged,” which will reflect the “new rent charged.” If
you allow your Lease to roll on a month to month basis after the Expiration Date, your monthily rent will be
the “‘new rent charged” amount that is reflected on the Housing Provider's Nofice,

it is understood and agreed by &l parties that the monthly recurring concession is being given o you as an
inducement to enter into the Lease, You acknowledge and agree that you have read and urderstand the
Lease Concessions provision contained in the Terms and Conditions of your Leass.

Any term that is capitalized but not defined in this Addendum that is capitalized and defined in the Lease
shail have the sams meaning for purposes of this Addendum as it has for purposes of the Lease,

Concession Addendum (DC Rent Control Properties Only) v3 BEquity Residential 2013. All Rights Reserved.
03/07/13



R g R District of Golumbis Department <. Jousing snd Community Davelopment
Smith Property Holdings Van Ness L.P. Housing Regulation Adminlstration — Rental Accommodations Division (RAD)

3003 Van Ness Strest NW 1800 Martin Luther King Jr. Avenue SE, 2nd Floor
Washington, DC 20008 Washington, DC 20020
{202) 44298086

| certify that this is a true and correct copy of
the RAD form 8 ihst | received,

ST ) o ’
Sy oo 5 A~ S T =S S

‘Gabriel Fingman

NOUSING PROVIDER’S NOTICE TO TENANTS
| OF ADJUSTMENT IN RENT CHARGED

Gabriel Fineman
3003 Var Ness Street, NW, Apt # W1131
Washington, DG 20008

Date; 09/1822015

A AR SR WEN TR

IF YOU ARE ELDERLY OR DISABLED, CONTACT YOUR HOUSING PROVIDER TO COMPLETE
A “NOTICE OF ELDERLY OR DISABLED STATUS” FORM, AND GIVE A COPY TO YOUR
HOUSING PROVIDER. THIS FORM IS ALSO AVAILABLE FROM THE RENTAL
ACCOMMODDATIONS DIVISION.

Dear Tenants(s):

In accordance with the provisions of the Rental Housing Act of 1985, as amended (Act), the rent
charged for your rental unit will be adjusted as set forth below:

Your current rent charged is: 3 :3,1 14 -
The dollar adjustment in your rent charged is: $47
The perceﬁtage adjustment in your rent charged LQEN %
Your new rent charged is: $3161
The effective date is: 12/22/2015

The basis of the adjustment in rent charged is as follows [check onel:

Under section 206(b) and 208(h) of the Act (D.C. OFFICIAL CODE §§ 42-3502.06(b) & 42-
3502.08(h)(2) (Supp. 2008), the increase in rent charged is based on the increase in the Consumer Price
Index (CPI-W). For tenants qualified under the Act as elderly or disabled, the maximuwmn increase in rent
charged is the lesser of the CPL-W percentage, or 5% of the current allowable rent changed. For other
tenants, the maximum percentage increase in rent charged is the CPI-W percentage plus 2%, but the
total increase shall not be more than 10% of the current allowable rent charged. The Rental Housing
Commission (RHC) determines the annual adjustment of general applicability in the rent charged
established by Section 206(b) for each Rental Unit, which shall be equal to the change during the
previous calendar year in the Washington, D.C, Standard Metropolitan Statistical Area (SMSA)
Consumer Price Index for Urban Wage Earners and Clerical Workers (CP1-W), The CPL-W perceniage
published by the Rental Housing Commission for May 2015 through April 2016 is 1.5%.

[ Alternatively, a housing provider may seek an allowable rent adjustment under other provisions of
the Act, including petitions based on capital improvements, changes in services and/or facilities,
hardship, substantial rehabilitation or voluniary agreement with 70% of the tenants,
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Smith Property Holdings Van Ness L.P.
Avis Duvall, Agent

3003 Van Ness Street, NW
Washington, DC 20008

RE: Notice to Tenants of Adjustment in Rent Charged unit W-1131
Dear Sirs:

I am in receipt of your Notice to Tenants of Adjustment in Rent Charged dated 09/08/2015 relat- ~__

ing to my unit number West 1131 in 3003 Van Ness Apartments. It is incorrect. /i

DC Code section §42-3501.03 (28) clearly defines 'rent" as:

"Rent" means the entire amount of money, money's worth, benefit, bonus, or gratuity
demanded, received, or charged by a housing provider as a condition of occupancy or use
of a rental unit, its related services, and iis related facilities.

Note that this definition Is independent of any methods of calculation to derive the amount of the
rent. The amount that you currently demand from my bank, receive by ACH transfer and is
charged to my account each month is $2,329. That is clearly my current rent for my unit and re-

lated garage space. However, your notice states that my current rent is $3,114,

Please correct your records and send me a corrected notice.

Sincerely,
e

o { ;z} :if i”.{ o
ol adnetd A e Ayt

Gabriel Fineman f
Ce: DC Office of the Tenant Advocate
VNSTA - Harry Gural



Smith Property Hol i:i’%ﬁg‘g s Van Negs LP. Digteiot of Codudles Departnent of Nowsing srd Sommunity Deeslopment

- ¥ Howsdng Repulation Adwmdnistration ~ Remtal Socommoatations Division (RaD)
3003 Van Ness Street NW 1800 Martin Lidher Xing Jr. Avenue S, Ind Bloor
Washington, DO 20008 Washington, DO 20080

{200) 4430808

HOUSING PROVIDER'S NOTICE TO TENANTS
OF ADJUSTMENT IN RENT CHARGED

Gabried Finemen
J003 Van Ness Street, HW dpt & wiis
Washington, DG 20008
Date: 09182015

IF VOU ARE ELDERLY OR DISABLED, CONTACT YOUR HOUSING PROVIDER TO COMPLETE
A“NOTICE OF ELDERLY OR DISABLED STATUS” FORM, AND GIVE ACOPY TOYOUR
HOUSING PROVIDER. THIS FORM IS ALSO AVAILABLE FROM THE RENTAL
ACCOMMODATIONE DIVISHON,

Dear Tenanis{sh

in accordance with the provisions of the Rental Housing Act of 1985, ag sended (Act), the rent
charged for your rental unit will be adjusted as set forth below:

Your current rent charged ix: $ 3 ﬁ”}%
The dollar adhustment in your rent charged Is: $ %?’W
The percentage adjustment in your rent charged §§§iww %
Your new rent charged is: s3mw
The effective date in 1202272015

The basis of the adjustment in rent charged is as follows [check onel

71 Under section 206(b) and 208(h) of the Act (D.C. OFFICIAL CODE §§ 42-3502.06(b) & 42~
3502,.08(hX2) (Supp. 2008), the increase in rent charged is based on the increase in the Consumer Price
Index (CPI-W). For tenants qualified under the Act as elderly or disabled, the maximum increase in remt
charged is the lesser of the OPL-W percentage, or 5% of the current aliowable rent changed. For other
tenants, the maxioum percontage increase in rent charged is the CPL-W perventage plus 2%, but the
total increase shall not be more than 10% of the current allowable rent charged. The Rental Housing
Commission (RHC) determines the annual adjustment of general applicability in the rent charged
established by Section 206(b) for each Rental Uniy, which shall be equal 1o the change during the
previous calendar vear in the Washington, D.C. Standard Metropolitan Statistical Arvea (SMSA)
Consumer Prce Index for Urhan Wage Barners and Cleries! Workers (CPL-W), The CPLW percentage
published by the Rental Housing Commission for May 2015 through April 2016 is 1.5%.

{1 Alieruatively, a housing provider may seek an allowable rent adjustment under other provisions of
the Ast, incloding petitions based on capital improvements, changes in services and/or facilities,
hardghip, substantial sehabilitation or volurtary agreement with 70% of the lenants,

Page 1 of2 RACD Form 8 (Rev 02/12)
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Feertity that this 1s a frue and corrsct eop * the RAD form @ received from RAD
4 AT ? e Fpe s 3 ,i “ j§ ’

DEGS o Uolumbis Deps Ol HDuming 8R0 LOMMBAIY LEVeIDpmEnt
*h % Housging Regulation Administration -- Rents! Accommodations Diviglon (RAD)
1800 Marlin Luther King Jr, Avenue SE, 2nd Floor

Washington, DO 30020

{302y 442-9505
CERTIFICATE OF NOTICE TO RAD [lyes [Jae[Jova
OF ADJUSTMENTS IN RENT CHARGED BBL cument. [TJyes [[Jno

I Smith Property Holdings Van Ness L.P. , declare, affirm and ratify as follows:
(Housing Prowvider's Name) "‘“}“3
1. Tam the Housing Provider of the following Housing Accommodation or Rental Unit(s) e
(address): 3003 Van Ness, 3003 Van Ness Street, NJW,
Washington, D.C. 20008
2. My business address is (No P.O. Box): Robert Grealy B LS m m
1500 Massachusetts Ave NW, Suite 25, Washington, DC 20005 R &
L o e
3. My business telephone number and email address are: = g R
202-971-7065, rgrealy@eqr.com s ¥ 0w
) LA
The Certificate of Occupancy number for the Housing Accommodation is B175541 N

My Basic Business License number {s 54002038 and expires on (date):  10/31/2018

My RAD Registrelion Number for the Housing Accommodation is; $4002038

Attached hereto are the following documents related 10 the adjustmeni(s) in the rent charged for the
Housing Accommodation and the Rental Unit(s): (1) a sample "Housing Provider's Notice 10 Tenants of
Adjustmoent in Rent Charged” (except for Vacancy Increases); and (2) a completed "Appendix of Notices
of Adjustments in Rent(s) Charged."

B. The "Housing Provider's Notice 10 Tenants of Adjustment in Rent Charged” was served on gach of the
Tenant{s) listed in the "Appendix of Notices of Adjustments in Rent(s) Charged” prior o the filing of this
"Certificate of Notice to RAD of Adjustments in Rent Charged.”

9. The Rental Unit(s) and common elements of the Housing Accommodation are in substantial compliance
with the Housing Code as required by 14 DCMR § 4216.2 (2004), or any noncompliance is the resul{ of
Tenant negleey or misconduct.

I declare, affirm and ratify under penalty of perjury that the foregoing information is complete and accurate
to the best of my knowledge. 1 fully undersiand and acknowledge that my signature below shall be deemed

a3 the taking of an oath or affirmation regarding all of the information provided herein, 10 which the
sanctions for perjury, false swearing or false statements under D.C. OFFICIAL CODE §§ 22-2402, 2404 &

2405 (Supp. 2008), respectively, shall apply.
5 09/1872015

N o ow s

Smith Property Holdings Van Ness LLP.
Housing Provider's Printed Name Housing Provider's Signature Date:

http://10.1.21.225:9080/navigator/convertDocument.do 572472016
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Olstrict of Columbls Dopartmentof Houshg sel Gosrmuntly Devslopmnt
Smith Property Holdings Van Ness LP. Houging Regulstion Adminstimion - Rental Ancommpdetions Oivisise RAD
30@3 Vaﬁ Ness Shasl NW 1800 Miartin Luthae ﬁww Avenue 86, Sl Ploor
! ." , B0 20008 ¥ L B

(207) 4420808

HOUSING PROVIDER'S NOTICE TO TENANTS
OF ADJUSTMENT IN RENT CHARGED

Yar L, U Yangyang
3@@3 Vms Rms Street, MW, Apt @ 80203

Date: 00182015

ELDERLY OR DISABLED, CONTACT YOUR HOUSING PROVIDER TO COMPLETE
CE OF ELDERLY OR DISABLED STATUS” FORM, AND GIVE A COPY TO YOUR
HOUSING PROVIDER. THIS FORM IS ALSU AVAILABLE FROM THE RENTAL
ACCOMMODATIONS BMS?@N

Dear Tenants(s).

In accordance with the provisions of the Rental Housing Act of 1985, as amended (Act), the rent
charged for your vental unit will be adjusted as set forth below:

Your current rent charged is: $ Qﬁ(}ww B
The dollar sdjustrnent in your rent charged is: $ 98

The percentage adjustment in your rent charged ?ﬁw %
Your new rent charged is: $2815 o
The effective date is: 12/08/2015

The basis of the adjustment in rent charged is as follows [check onel:

& Under section 206(b) and 208(h) of the Act (D.C. OFFICIAL CODE §§ 42-3502.06(b) & 42-
3502.08(h)(2) (Supp. 2008), the increase in rent charged is based on the increase in the Consumer Price
Index (CPI-W), For tenants qualified under the Act as elderly or disabled, the maximum increase in rent
charged is the lesser of the CPI-W percentage, or 5% of the current allowable rent changed, For other
tenants, the maximum percentage increase in rent charged is the CPLI-W percentage plus 2%, but the
total increase shall not be more than 10% of the current allowable rent charged. The Rental Housing
Commission (RHC) determines the annual adjustment of general applicability in the rent charged
established by Section 206(b) for cach Rental Unit, which shall be cqual to the change during the
previous calendar vear in the Washington, D.C. Standard Metropolitan Statistical Area (SMSA)
Consumer Price Index for Urban Wage Eamers and Clerical Workers (CPL-W). The CPI-W percentage

published by the Rental Housing Commission for May 2015 through April 2016 is 1.5%.

(] Alternatively, a housing provider may seck an allowable rent adjustment under other provisions of
the Act, including petitions based on capital improvements, changes in services and/or facilities,
hardship, substantial rehabilitation or voluntary agreement with 70% of the tenants.

http://10.1.21.225:9080/mavigator/convertDocument.do 512412016



Page Sof 5

The adjustment in rent charged is based on the following provision of the Act:

3
Section of Act Type of Increase Increase Authorized
Effective date of Case number and Date of Decision,
Authorization if applicable
Section of At Description
208(h)(2) Annual Increase of Geperal Applicability (CPI-W based)
210 Capital Improvement
211 Change in Services/Facilities
212 Hardship Petition

213(a)(1) Vacancy {10% Increase)
213(a)2)* Highest Comparable Vacancy (Up 1o 30% Increase)
214 Substantial Rehabilitation

215 Voluntary Agreement v

i v,"\‘
The Housing Provider certifies that (1) at least one (1) year has passed since the last rent adjustiment {except §my‘" /7 /
arty vecancy incresses, (2) the Rental Unit and the common elements of the Housing Accommodationare in | 77
substantial compliance with the Housing Code of the District of Columbis at the time that the adjustment is "

implemented, or that any non-compliance is the result of Tenant neglect or misconduct; and {3) the rent
sdjustment is in compliance with all other provisions of the Act.

You have the right 1o request that the Rental Cenificate of Occupancy Number (if spplicable):
Accommodations Division (RAD) review this notice, B175541

You may contact RAD et 202-442-9505, Walk-in

sssistence is available Monday through Friday from 8:30  Basic Business License Number: 54002038
am to 3:30 pm in the Housing Resource Center located

at 1800 Martin Luther King Jr. Avenue SE, Washington,  RAD Registration Number: 54002038

DC 20020, A more detailed summary of Tenant rights

and sources of technical assistance are available in the Housing Provider’s Business Address

RAD pamphlet entitled “What You Should Know about ~ (No P.O. Box):

Rent Control in the District of Columbia,” which is , .

svailable from the stmg Provider, the RAD office, ggg? iﬁ%&%ﬁgﬁ&@n Ness L.P.

and onling &t wwy Wasghington, DC 20008

Equity Residential

Housing Provider’s Name (print}
‘:] Ohwrser ] Authorized Agent
U3 Other Title (if applicable):

Ll

Housing Provider's Signature
QﬁwZM 3'? 00, Muvau@@qr com

Hmsmg Pmmder s Telephone }mmber and E cprail addrr:ss

http://10.1.21.225:9080/navigator/convertDocument.do 5/24/2016
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Unit

| Priog | Diollas [ Percent| Section Date
No. U Rent it |8y |, (%) | ofAct |: Tenan
t-+ {Change|Change  Servex
: . L Notics
50203 |Yan L, L Yangyang 27 2818 93 3.5[20800)2) | 09718720
§0124 |Tanys Weinberg, Shioao Yahana 17840 1346 83 15P208mN2) | 09118720
50418 |Dmitry Zontov 2140, 2215 78 350208(h)2) | 091820
80502 Ligowng Li, Yu Qingshun 2588 2675 %, IS08HTY | V1RO
80708 |Jose Sembler, Paz Cisternas 2713 2808 95 13[208(h12) | O%/1820
SOE21 |Sam Lee 1674 1733 59 3.520800%3) | 091820
50908 |Judith Levine 3043 3150 107 3.5[2080)2) | 08718720
50500 |[Ferdous Al Farugue, Semsnthe Al Farogue mst mm} 1 JE08GK2 | BN
50012 [Chinese Embassy 3&?5& 3 133} 108 359080y | 0918720
50922 |Chinese Embassy 24760 2563 87 3.5/208(h¥2) | 0918720
S1103 |Jordan Kaplen 2851 2581 100 3.5/208(m02) | 01820
$7104 |[Embassy of the Peoples Republic Of Ching 2832] 2931 59 351208k} (2) | 0918720
W0106 [Stephen Hill 23290 2411 82l 3.52080hy2) | 09/1820
{WG133 Taimic Reid, Permell Fowler 1989, 2054 70 3.520800%2y | 0918720
W0326 |Andrew Morrisan | 1887, 1953 & 332080(2) | 09/18720
WO401 (Embassy of the Peoples Republic of China 4515 46731 l&}%i LYT0BANYY | VIR0
WO0404 [Bemjarin Serinsky, Samantha Hasserd 2682] 2734 9 35[208(hy2y | 0971820
WOa06 [JfF Sehrmdt 9573019 7 1520800 | 097 EAD
WO426 |Michael Ferrari, Amenda Shipley 328 3331 E 3.5[208h)2) | 09/18720
WOSOS |{Diane Leeson, Kelsey Moluicheon 2139 2214 74 J.S[208(hN2) | U9IB20
WOS07 [Jessica Cripgin 2210, 2268 77 3.5[708(h)2) | 09/18/20
WO620 |Aisling Swaine ETYE P (09 3.5208()2) | 0918720
WO71S5 |Patricia Remick 27420 2783 4] |.S/208(hN2) | 09/18720
Page 2 of 3
RAD Form 9 (Rev 02/12)
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Page 1 of 1

Unit-| Tenint(s) Neme(s) - Prict | New | Dollar | Percent| Section | Date
No. | ‘ o Rent | Rent | (8) | (%) | ofAct | Tenam
Change/Change] -~ . | Served
, with
\ R : Notice
WOB09 Xisofang Yu 3423 3543 120 35[208(h%2) | 097387201
WO50Z |Donna Sharpe 7950, 3083 ws{ 3512080032 | 097187200
W1102 [Sasha Techet, Parick Matis) 075 3183 108 LEROBGIND) | 0918720
W 1126 |Alberto Turniatl, Emilis Cristello 1978 3027 102 1.50208(hX2) | 09/187201
W1129 [Michael Weber, Michuels Denk 28060 2904 o 3.5(20800(2) | 09/18120)
W1131 [Gabriel Fineman 33:&%{ 1161 a7 L5[208(bX2) | 09/18720)

Section Deseription - “Typeof - | No.

ol Act - o - Serviee | ©
208(h)(2) |Annual Increase of General Applicability (CP1-W based) TENANT | 1 |Personal serv
| ADULT | 2 [|Personalserv
210 {Capital Improvement with instructi
211 Change in Services/Facilities AGENT 7 |Personal serv
212 |Hardship Petiion | of the Tenant
213(a)(1) [Vacancy (10%) | MAIL | 4 |First elass me
3TT(a)(3) |[IF APPLICABLE — State in the Appendix the CERTIFIED | 3 [Certified mai
* Substantially Identical Rental Unit used for the PRIORITY | & |Priority mail

Highest Comparable Vacancy Increase (30% max)
214 |Substantial Rehabilitation
215  |Voluntary Agreement ! Housing Provider's Notice to Tens
,ffiif;/}
Page 3 of 3
RAD Form 9 (Rev 02/12)
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DISTRICT OF COLUMBIA = ;;: =
OFFICE OF ADMINISTRATIVE HEARINGS - = }‘i’j
One Judiciary Square 5 %ﬂ}g =
441 Fourth Street, NW = 5 no
Washington, DC 20001-2714 L ERD
TEL: (202) 442-9094 B )=
FAX: (202) 442-9451 B
- -
GABRIEL FINEMAN, | | ® o«
Tenant/Petitioner, 4
v. : Case No.:  2016-DHCD-TP 30,842
SMITH PROPERTY HOLDINGS |
VAN NESSLP, Inre: 3003 Van Ness Street, NW
Housing Provider/Respondent. W-1131
FINAL ORDER
L Introduction and Procedural History

On July 12,» 2016, Tenant/Petitioner Gabriel Fineman filed a tenant petition alleging the
following violations of the Rental Housing Act of 1985 (Rental Housing Actor the Act);

J Housing Provider Smith Property Holdings Van Ness, LP, did not file the correct rent A
increase forms with the Rental Aeccommodations Division (RAD) (RAD form 9); and

» “Improper notice of RAD form 8 to tenant (Notice in adjustment of rent charged).””

Tenant seeks an order requiring Housing Provider to correct the arhount of “current rent‘ ,
charged” shown on RAD Form 8 for Tenant’s unit and all other units, and to properly compute
“current rent charged” going forward. Tenant also seeks a fine of $5,000 for Housing Provider’s
. lwillfull};' making a false statement on Tenant’s RAD Form 8 and the same amount for other false

RAD Form 8’s given to other tenants or for other false statements on RAD Form 9.

! Tenant inserted this allegation as an additional “I” to the pre-printed Tenant Petition form.

EXHIBIT II



Case No.: 2016-DHCD-TP 30,842

On October 21, 2016, the parties appeared for mediation which was unsuccessful. On
October 28, 2016, I issued a Case Management Order scheduling briefing on motions for
summary judgment. Tenant filed his Motion for Summary Judgment (Motiqnj- on December 9,
2016; Housing Provider filed its Opposition to Tenaﬁt’s Motion and Housing Provider’s Cross-
Motion for Summary Judgment (Opposition) on January 17, 2017. Tenant filed his Reply and

Opposition to the Cross-Motion (Reply) on February 16,2017,
II. Jurisdiction

Thi$ ‘matter is governed by the Rental Housing Act of 1985 (D.C. Official Code
.§§ 42-3501.01 et seq.), Chapters 38-43 of 14 District of Columbia Municipal Regulations
(DCMR), the District of Columbia Administrative Procedures Act (DCAPA) (D.C. Official Code

§§ 2-501 et seq.), and OAH Rules (1 DCMR 2800 et seq. and 1 DCMR 2920 et seq.).
II.  Legal Standard for Summary Judgment

The rules of this administrative court provide that a party may request that an
Administrative Law Judge decide a case summarily, without an evidentiary hearing, so long as
the motion includes sufficient evidence. OAH Rule 2819. The summary judgment standard set

forth in the Super. Ct. Civ. R. 56(c) provides:

The judgment sought shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine
issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law.

The District of Columbia Court of Appeals described the substantive standard for entry of

summary judgment in Behradrezaee v. Dashtara, 910 A.2d 349, 364 (D.C. 2006):

2-



Case No.: 2016-DHCD-TP 30,842

‘A motion for summary judgment is properly granted if (1) taking
all reasonable inferences in the light most favorable to the
nonmoving party, (2) a reasonable juror, acting reasonably, could
not find for the non-moving party, (3) under the appropriate burden
of proof.” Kendrick v.- Fox Television, 659 A.2d 814, 818 (D.C.
1995) (quoting Nader v. de Toledano, 408 A.2d 31, 42 (D.C.
1979)). ‘

Here, both Tenant and Housing Provider have filed for summary judgment. There is no
dispute concerning the facts that are the basis of these motions. The dispute is over the
interpretation of a term on two RAD férms. The appropriate bufden of pfoof here is the
preponderance of the evidence. The moving party must show that its‘ interpretation, viewed

reasonably, does not allow for judgment against it.
IV.  Material Facts Not in Dispute

1. Housing Provider Smith Property Holdings Van Ness LP is the owner of the
residential rental accommodation at 3003 Van Ness Street, NW (Housing

Accommodation). Motion, Exh. A.

‘2. The Housing Accommodation is subject to the rent stabilization provisions of the

Rental Housing Act.

3. Equity Residential Management, LLC, manages the Housing Accommodation,

Motion, Exh. A.

4. Tenant has lived at the Housing Accommodation since December 22, 2013.

Tenant Petition,

3



Case No.: 2016-DHCD-TP 30,842

5. Tenant leaséd unit W—l 131 from Housing Provider pursuant to a lease agreement
which began on December 22, 2014, and expired on December 21, 2015 (the

2014 Lease). Opposition, Exh. 1.
6. The Term Sheet for the 2014 Lease includes the following provisions:

e  “Total monthly rent” is $3,274, which includes $3,114 as the apartment rent
and $160 for reserved parking. Id.

o “Total monthly rent” is modified by a “monthly recusring concession” of $945
per month. Id.

7. The 2014 Lease contains a Concession Addendum, Opposition, Exh.2, which

provides:

e The monthly recurring concession expires at the end of the lease.

¢ Housing Provider reserves the right to increase the rent once each
year and provide a “Housing Provider’s Notice to Tenants .of
Adjustment in Rent Charged,” which will reflect the “new rent
charged.”

e If a tenant becomes a month-to-month tenant at the end of the
lease, the monthly rent will be the “new rent charged” amount that
is reflected on the Housing Provider’s Notice.

e All parties agree that the monthly recurring concession is being
given as an inducement to Tenant to enter into the lease °

8. Through an electronic transfer, Tenant paid Housing Provider rent of $2,329
monthly during the term of the 2014 Lease, from December 2014, through
December 2015. That amount included $2,169 for the apartment and $160 for a

reserved parking space.



Case No.: 2016-DHCD-TP 30,842

9. On September 18, 2015, Housing Provider sent Tenant RAD Form 8, a notice that
his rent would be increased from $3,114 to $3,161, effective December 22, 2015.

Motion, Exh. B. The increase was $47, or 1.5%. Id.

10. On September 22, 2015, Housing Provider filed a RAD Form 9, a Certificate of
Notice to RAD of Adjuétment in Rent Charged. Motion, Exh. C. Among other

rents adjusted, it stated that Tenanfs rent was being increased from $3,114 to

-$3,161. Id..

11. On or about October 7, 2015, Tenant sent Housihg Provider a letter stating that
| the “éurrent rent” he paid was $2,329, corisis.ting of $2,169 for the apartment and -
$160 for the reserved parking space. Motion, Exh. D. Tenant asked Housing
Provider to correct the RAD Form 8-and re-issue it. Id. Housing Provider neither

replied nor changed the form. Motion, Exh. A. .

12, Tenant signed a second lease with Housing Provider that covered the period
December 22,2015, through December 21, 2016 (2015 Lease). Opposition, Exh.,

32
13. The Term Sheet for the 2015 Lease includes the following provisions:

e - “Total monthly rent” is $3,321, which includes $3,161 as the apartment rent

and $160 for reserved parking. Id.

* Housing Provider substituted a copy of the 2015 Lease for the 2014 Lease it had initially provided as
Exh. 3. My reference throughout to Exh. 3.is to the substituted 2015 Lease.

-5-



Case No.: 2016-DHCD-TP 30,842

e “Total monthly rent” is modified by a “monthly recurring concession” of $946

per month. Id.

14. The 2015 Ilease contains a Concession Addendum which‘ is identical to that

included with the 2014 Lease. Opposition, Exhs. 2,4.

15. Tenant relocated to Florida on or about December 8, 2016, Tenant’s Notice of

Change of Address.

V. Conclusions of Law

A. Housing Provider Filed Accurate RAD Forms 8 and 9 with Respect to Tenant.
1. Introduction

There is no dispute over the facts in this case. The documents say Whaf they say and,
other than Tenant’s letter of October 7, 2016, to Housing Provider, there abngéntly was little
contact betWeen the parties on these issues. Tenant and Housing Provider agree that, for the year
covered by the 2014 Lease, Tenanf paid Housing Provider $2,329 a month. There is no
allegation from Housing Provider that Tenant was behind in his rent payments. There is no
allegation from Tenant that facilities or services were reduced. Tenant contends that the
September 2015 RAD Forms 8 and 9 filed by Housing Provider with respect-to him and all
tenants were incorrect aﬁd must be changed. Because Tenant put Housing Provider on notice of
the alleged errors and Housing Provider did not re-file corrected forms, Tenant also contends

Housing Provider should be fined for intentional misstatements and perjury.



Case No.: 2016-DHCD-TP 30,842

The dispute here focuses on the dollar amount that a housing provider must report to its
teﬁa’nts and to the RAD as “your current rent charged” on RAD Form 8 and “prior rent” on RAD
Form 9. Tenant contends the number recoraed should be the amount of rent hevaotually paid
each month, which was $2,329 under the 2014 Lease. Hqusing Provider does not explicitly
address the RAD forms in its Opposition. Housing Provider contends that it can legally enter -

into concessions from the maximum legal rent in its leases with tenants.
2. The Regulatory Schema

The Rentai Housing Act regulates the rent 'for each rental unit under the Rent
Stabilization Program by setting terms and conditions for every increase or decrease in rent for
covered units. 14 DCMR 4200. The Act defines “rent” as “the entire amount of money, money’s
wofth, benefit, bonus, or gratuity demanded, received, or charged by a housihg provider as a
condition of occupancy or use of a rental unit, its related services, and its related facilities.” D.C.

© Official Code § 42-3501.03(28).

Under the Rental Housiflg Act and regulations, a housing provider may increase a
tenant’s rent once every 12 months by an amount authorized by the Act. The most common type
of rent increase is known as an adjustment of general applicability or a “CPI-W?” increase. The
Rental Housing Commission (RHC) determiﬁes the amount of the acijustment annually. D.C.
Official Code § 42-3502.06(b). The adjustment of general applicabﬂity allows housing providers
'to increase rents annually in orde‘r.to keep up with inflation. For most tenants, the maximum
. amount their rent can bé increased is the CPI-W percentage plus 2%, but not more than 10% of
the qun‘ent rent charged. D.C. Ofﬁciai Code § 42-3502.06(b). If a housiﬁg ‘provider does not

“perfect” a rent increase, the increase cannot be imposed.

-



Case No.: 2016-DHCD-TP 30,842

To increase a tenant’s rent, the Act requires that a Housing Provider: (a) provide the
tenant with at least 30 days written notice; (b) certify that the unit and common elements are in
substantial compliance with the housing regulations; (c) provide the tenant with a notice of rent
adjustment filed with the RAD; (d) provide the tenant with a summary of tenant rights under the
Act; and (e) simultaneously file with the RAD, a sample copy of the notice of rent adjustment

along with an affidavit of service. D.C. Official Code § 42-3502.08(f); 14 DCMR 4205.4

Under the pre-August 2006 Rental Housing Act, there were rent: ceilings which placed an

upper limit on the rent for each apartment. A housing provider had to take and perfect (by filing

with the RAD) a CPI-W increase within 30 days of first being eligible to do so. The housing

provider could, however, choose not to implement the increase and hold it in reserve for the

future. 14 DCMR 4205.9.

The August | 2006 amendments abolished rent ceilings.’ D.C. Official Code
§ 42-3502.06(1). The current rent charged at the effective date of the amendments‘in rent-
controlled buildings became the base rent and the maximum allowable rent for all units subject
to rent control. The 2006 Amendments also abolished a housing provider’s ability to hold CPI-
W increases for future imposition. As long as a CPI-W increase occurs at least 12 months after

the last increase, a housing provider can implement it at any time in the CPI-W year.
3. RAD Forms and Leases

The amount recorded on the RAD forms as “current rent charged” or “prior rent” is
significant for several reasons. It is notice to the tenant of the maximum legal rent for the unit.

It is the basis for the calculation of a rent increase. The form itself is notice of a possible rent

KN

? Although rent ceilings were abolished in 2006, they “live on” because the rent ceiling regulations have /

not been amended.
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increase. Using Tenant’s situatioh as an example, in 2015 the rent for the unit was increased by
1.5 percent, effective Decem’Eer 22,2015, If applied to the rent Tenant was actually paying, the
rerﬁ would have increaséd by $34 to $2,3 63, If applied to the then-maximum legal rent, the rent
would have increased by $47 to $3,161. In addition, in eaéh succeeding year, any increase is

based on the prior year’s rent.

Tenant here argues that, in parsing the term “your current rent charged,” the term “rent”
~ must be interpreted independently of any lease between the parties. Motion vat 4. As used in the
definition of “reﬁt,” the words “demanded,” “received” and “charged” should be given their
plain English meanings. Looking to principles of statutory interpretation and various

2% ¢

dictionaries, Tenant defines “charged” as “the price demanded for something,” “an amount of
money you have to pay,” or “demand (an amount) as a price from someoné for a service -
.rendered or goods s&pplied.” Id. at 5. Therefore, Tenant argues, the “rent charged” must be the '
rent that Housing Provider hoped or expected to receive each month from Tenant. Since Tenant

paid $2,329 each month, under this argument, the figure called for as “your current rent charged”

and “prior rent” on RAD Forms 8 and 9 must be $2,329.%

Leases are to be construed as contracts. Sobelsohn v. Am. Rental Mgmt. Co., 926 A.2d
713 (D.C. 2007). This jurisdiction adheres to an “objective” law of contracts, meaning that the

parties’ rights and liabilities are governed by the written language unless it is not clear and

* Tenant argues that Housing Provider’s actions against other tenants at the Housing Accommodation in
Landlord-Tenant Branch of D.C. Superior Court supports his interpretation of the term “rent.” Reply at
10-11. Tenant argues that Housing Provider is now advertising his former apartment at a rent lower than
the maximum legal rent, with the notation “quoted rent may include a concession.” Reply at 13. He has
also supplied an Affidavit from another tenant discussing contacts with still other tenants about their
interactions with Housing Provider and the terms of their leases. Affidavit By Harry Gural. The Tenant
Petition here is based on a particular tenant and his lease. Partial histories of others’ experiences are not
relevant to the interpretation of the terms on the RAD forms. Nothing supplied by Tenant, however,
indicates that Housing Provider has used anything other than the maximum legal rent on the RAD forms.

-9-
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definite. Id at 718. A contract should “generally be enforced as written, absent a showing of -
good cause to set it aside, such as fraud, duress, or mistake.” Akassy v. William Penn Apts. Ltd.
P’ship, 891 A.2d 291, 298 (D.C. 2006) (quoting Camalier & Buckley, Inc., v. Sandoz &

Lamberton, Inc., 667 A.2d 822, 825 (D.C. 1995).

In Double H Housing Corp. v. David, 947 A.2d 38, 46 (D.C. 2008), the Court of Appeals
found, albeit outside the renfc control context, that a housing provider can “condition a discount
from an otherwise applicable rent increase on a month-to-month tenant’s agreement to enter into
a new lease.” A tenant and a housing provider are free to contract to rental terms as long as
those terms are not contrary to the law. In this case, Tenant knowingly signed a contract

agreeing to pay a rent amount lowered by a concession for the one-year term of the lease.

The terms on the RAD Forms cannot be interpreted independently of the Lease. Both
leases signed by Tenant identify the “total monthly rent” aé the maximum legal rent, from which
a “monthly recurring concession” is subtracted. 2014 Lease; 2015 Lease. Tenant himself
identifies “current rent charged” by looking to the amount of rent paid after the concession
.prbvided in the lease is applied. But for the concession, Housing Provider could be demanding
the total monthly rent identified in the lease. But for a 12-month lease, Housing Provider could

also be def}landing the tdtal mdnthly rent, as exp]aihed in the Concession Addendum. 1d.

Tenant argues that the definition of rent in a contract between a housing provider and a
tenant should not supersede the definition of rent in the Act. Reply at 15. And the statutory

definition of “rent” must be strictly applied to the terms used in the RAD forms.

The RAD Forms in the District of Columbia exist in the context of the Rental Housing

Act and its implementing regulations. The amount debited from Tenant’s account for rent exists

-10-
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in the context of the Rental Housing Act and its implementing regulations as well as the lease
agreement. | There are no statutory or regulatory provisions that constrain a housing provider
from offering an apartment for lease at less than the .maximuni amount possible under the
regulatory schema. There are no statutory or regulatory provisions that define the terms on the
RAD foﬂns to preclude using the maximum legal rerﬁ as the “current rent charged” and “prior

rent.”

Tenant, maintains that any reference to the lease between a tenant and housing provider
would lead to mﬁltiple definitions of the term “rent” and a distortion of the statutory definition of
the term. Statutory Construction of “Current Rent Charged” at 2-3. I disagree. Tenant’s lease
and RAD Form 8 ai‘e consistent in identifying the maximum légal rent that ‘could be charged for
the unit. The lease is a pefmissible private agfeement between tenant and housing provider that

decreases the rent that a housing provider will charge tenant over the term of the lease.é

The term “rent charged” has become a term of art in the rent-controlled housing industry.
It is beyond doubt that hewly revised regulations or revised forms with definitions of terms,
consistent with the amended Act, would be useful to both ténants and housing providers. As
discussed below, the Cbuncil of the District of Columbia has considered changes to the Rental
Housing Act itself to .address some concerns about concessions but has not enacted any changes

as of ye‘c.6

Tenant acknowledges that tenants negotiate the amount of the concession with Housing Provider.
Reply at 12. :

Various bills have also proposed revised definitions of the term “rent.” See The Rental Housing
Affordability Stabilization Amendment Act of 2017 (B22-0025).

-11-
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4. Concessions

Here, Housing Provider implemented the CPI-W increase (starting December 22, 2015)
by notifying Tenant of the increase tlﬁough RAD Form 8 and informing the RAD of it and other
unit ‘increases by filing RAD Form 9. Housing Provider apparently was responding to market
pressures when it leased the unit to Tenant at a lower rent. In Tenant’s leases, Housing Provider
identified the maximum legal rent as the “total monthly rent” but offered Tenant’ a lease which
was subject to a “monthly recurring concession” in the rent. The process Wés transparent to
Tenant as the terms of the pricing are set forth in the Lease and its Concession Addendum.
Tenant signed the lease. To argue, as Tenant does, that the lease 1s irrelevant is simply wrong.
The rent that Tenant il‘lSiSté should be on the RAD Forms is the rent that the parties agreed to in
the Lease. But the Lease identifies the maximum legal rent as the total monthly rent.and the
concession from it. The Concession Adderdum eiplains that if the concession lapses by failing
to renew on a 12-month basis, the rent returns to the maximum legal rent. Although Tenant
argues his Tenant Petition does not raise any questions about concessions, the broader qﬁestion is

whether such concessions violate the policies in the Rental Housing Act.

The five statutory purposes of the Act are:

(1) To protect low- and moderate-income tenants from the erosion of their income
from increased housing costs;

(2) To provide incentives for the construction of new rental units and the
rehabilitation of vacant rental units in the District;

(3) To continue to improve the administrative machinery for the resolution of
disputes and controversies between housing providers and tenants;

(4) To protect the existing supply of rental housing from conversion to other uses;
and ‘
(5) To prevent the erosion of moderately priced rental housing while providing
housing providers and developers with a reasonable rate of return on their

investments. -
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D.C. Official Code § 42-3501.02. On their face, rent concessions do not contradict these
purposes. Rent concessions benefit tenants most obviously by reducing, in some cases
substantially, the rent for an apartmént. 7 A 12-month lease also protects a tenant from changesv
in the concession amount. Rent concessions benefit a housing provider because they allow
housing providers some ability to respond to fluctuations in the housing market. Using
A éoncessions in a slow rental market also benefits housing providers because they can retain past

increases to use if and when the market changes.

If a housing provider were réquifed to report the rent a tenant was paying as the “currénf
rent charged” and “prior rent” on RAD Forms 8 and 9, the practical consequence is that a
housing pr'oﬁder would lose past authorized increases in the legal ren.t. ‘When a CPI-W increase
became available, theré would be pressure to add it to the rent amount in order not to lose it. A
housing provider would be less likely to agree to a concession in the relatively short run because

it would control the long run.

In 2016, three members of the Council of the District of Columbia introduced the Rent
Concession and Rent Ceiling Abolition Clarification Amendment Act of 2016. B21-0880. It
was intended to address concerns that rent concessions were a way to avoid- rent control. For

exarnple, oi;ce, a rent concession expired, the additional amount would simply become part of the

" There are no cases in the District of Columbia directly discussing the validity of rent concessions. In
New York State, which also has a rent control scheme, the courts have concluded that specific lease terms
take precedence over general provisions of the rent control law. The courts in the State of New York
have approved and interpreted the use of “rent preferences” or concessions based on the New York State
Rent Stabilization Law. See 9 NYCRR 2501.2. In 2003, that law was amended to allow a housing
provider to raise the “preferential rent” to the previously established legal rent when renewing a lease
with the same tenant. See Les Filles Quartre, LLC v. McNeur, 798 N.Y.S..2d 899, 902 (2005). The New
York courts have interpreted the amendment to mean that if a housing provider and tenant agree in a lease
to a longer term for a rent preference, e.g., “for the life of the tenancy,” they do not thereby run afoul of
the amendment. As the Les Filles Quartre court put it: “specific lease terms take precedence over the
more general ‘default’ rent stabilization provisions governing renewal lease terms and preferential rents.”
798 N.Y-.S. at 902. '
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rent, independent of any approved rent increase. In this case, the 2015 adjustment of general
applicability for Tenant’s unit increased the rent of $3,114 by $47,‘to $3,161. Motion, Exh. B.
If the rent concession expired and tenant remained as a monthly tenant, $945 would be added to

the rent of $2,169, bringing the total to $3,114. Opposition, Exh. 1.

The bill would have prohibited a housing provider from preserving all or part of a rent
adjustment for future implementation, unless the hoﬁsing provider was not permitted to
immediately implem@nt an approved rent increase. In that situation, the housing provider could
preserve the rent increase; but would have to implement it within 30 days of the housing

provider’s first opportunity to do so. D.C. Official Code § 42—3502.08(g}.

In the bill, two terms related to rent concessions were defined: “rent charged” and
“temporarily reduced rent.” “Rent charged” Was defined as the “maximum amount of monthly
reﬁt that the landlord may de.mand/or receive, which shall be no greater than the amount of rent
that the tenant is currently obligated to pay,” with one exception. “Temporarily reduced rent”
was an “amount of monthly rent that is less than the rent charged that the housing provider and
tenant agree shall be the maximum amount of rent that the housing provider is entitled to demand

or receive for a certain period of time.”

Under the bill, a housing provider could not calculate an increase in “rent charged” on
any basis other than thé “rent charged” or the “temporarily reduced rent” (whichever is lower).
The bill did not define “rent concession.” But, a housing provider could increase the rent by the
amount of a “rent concession” when it expired; A housing provider would lose that right unless
the housing proyider had a written agreement with the tenant stating forth the “current rent

charged,” the “temporarily reduced rent,” the amount of the “rent concession,” the date it-expires
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and that the concession is unconditional and cannot be rescinded. A housing provider would also

have to file with the Rent Administrator the same information.

Thus, fhe bﬂi would not ﬁave prohibited a housing provider from using rent concessions.
It would, however, have established procedural limitations to doing so. The bill died in the
Committee on Housing and Community Development, the committee to which it was referred.
There is nothing in the bill as drafted that would cause me to think that rent concessions used by

Housing Provider in its leases with Tenant are illegal.

5. Conclusions

I conclude that a housing provider can interpret the term “current rent charged” and
“prior ren » on the RAD Forms to refer to the amount a housing provider can charge that is thé
maximum legally authorized rent. However, there appears to be no impediment to a housing
provider interpreting the term to mean the amount a tenant is actually paying each month. In this
case, thé Term Sheets and Leases revealed the maximufn legal rent to Tenant and set forth the ’
concession granted to Tenant to induce him to rent the umit. Oppositibn, Exhs. 2, 4. There was
no “bait and switch” that somehow worked to Tenant’s detrifnent. Nor has Tenant been harmed

by the RAD Forms as filed.

I also conclude that Housing Provider did not intentionally file false documehts after
notice from Tenant of their alleged falsity. Housing Provider, in fact, did not file false

documents.

Tenant’s request for summary judgment is denied and Housing Provider’s motion for

summary judgment is granted.

-15-



Case No.: 2016-DHCD-TP 30,842

B. Tenant Cannot Pursue Claims for Other Tenants.

In his Tenant Petition, Tenant requests that I order Housing Provider to properly compute
the Form 8 for his unit and all other units. Tenant Petition at 4. He also asks that a fine of
$5,000 be imposed for the allegedly false statements made on Forms 8 and 9 to other tenants as

well as for the allegedly false statements made on his documents. Id.

Tenant is basically seeking to be the representative of a class of all tenants in the
building. However, to the extent that a tenant petition is filed for more than one person, the
petition must individually name each person. OAH Rule 2922.1. A tenant association may act
on behalf of its named vmembers, but no tenant aésociation has been identified. OAH Rule
2922.2. Further, as sémeone who has not entered his appearance as an attorney, Tenant is not
authorized to represent other tenants. OAH Rule 2835. I dismiss Tenant’s claims as they relate

to other tenants of the Housing Accommodation.

VI Order

Therefore, it is this 16th day of March, 2017: -

ORDERED, that Tenant Petition 30,842 is DISMISSEb WITH PREJUDICE; and it is
further

ORDERED, that the reconsideration and appeal rights of any party aggrieved by this

Order are stated below,
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
calendar days of service of the final order in accordance with 1 DCMR 2938 and 2828.3, When
the final order is served by mail, five (5) days are added to the 10 day period in accordance with
1 DCMR 2812.5.

Where substantial justice requires, a motion for reconsideration shall be granted for any
reason including, but not limited to: if a party shows that there was a good reason for not
attending the hearing; there is a clear etror of law in the final order; the final order’s findings of
fact are not supported by the evidence; or new evidence has been discovered that prev1ously was
not reasonably available to the party seeking reconsideration. 1 DCMR 2828.5.

The Administrative Law Judge has ninety (90) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 45 days have passed, the -
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a final order issued by the Office of Administrative Hearings may appeal the final order to the
District of Columbia Rental Housing Commission within ten (10) business days after service of
the final order, in accordance with the Commission’s rule, 14 DCMR 3802, If the final order i$
served on the parties by mail, an additional three (3) days shall be allowed, in accordance with -
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may -
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Comm1ssmn
at the following address:

District of Columbia Rental Housing Commission
441 4™ Street, NW
Suite 1140 North
Washington, DC 20001
(202) 442-8949
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Certificate of Service:
By First-Class Mail (Postage Prepaid):

Gabriel Fineman
7270 Ashford Place
#206

"‘Delray Beach, FL 33446

Debra F. Leege, Esq.
Greenstein Delorme & Luchs
- 1620 L Street, NW

Suite 900

Washington, DC 20036

Keith Anderson

Acting Rent Administrator

District of Columbia Department of
Housing and Community Development
Housing Regulation Administration
1800 Martin Luther King Jr. Avenue, SE
Washington, DC 20020
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By Inter-Agency Mail:

District of Columbia Rental Housing
Commission

441 4™ Street, NW

Suite 1140 North

Washington, DC 20001

I hereby

certify that on
Al

, 2017 this document

was caused to be served upon the above-
named parties at the addresses and by the
means stated.




EXHIBIT 3



DISTRICT OF COLUMBIA
RENTAL HOUSING COMMISSION
dob K

GABRIEL FINEMAN,
Appellant /Tenant,

Case No.: 2016 DHCD TP 36,842
V. : 3003 Van Ness Street, N.W., Apt. W-1131

SMITH PROPERTY HOLDINGS VAN NESS L.P.,

Appellee/Housing Provider

Notice of Appeal

Gabriel Fineman (""Tenant"), hereby appealsthe Final Ol'der}issued on March 16, 2017, by the Of-
fice of Administrative Hearings ("OAH"), Administrative Law Judge Ann C, Yahner presiding (the
"Decision"), and asserts the following:

1. The Decision was baged on findings of fact unsupported by substantial evidence on the record,

including, as a statement of fact, the claim that ihe term "rent charged" has become a term of art

in the rent-controlled housing industry and means the maximum rent that could be charged and

not the actual rent charged each month.

2. The Decision was based on an abuse of discretion in refusing to follow the clear requirements of

statutory constiuction when interpreting the phrase "rent charged" and by ignoring the statutory

definition of the term "rent”.

Notice of Appeal
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3.

6.

The Decision was baged on conclusions of law not in accordance with the provisions of the
Rental Housing Act (the "Act") and a misstatement of fact that was unsupported by any evi-

dence, when the Decision erroneously states that when the August 2006 amendments abolished

rent ceilings, the current rent charged became the base rent and the maximum allowable rent for

all units subject to rent control. This is important because it is part of the basis of the ruling that

the proper number to report to the RAD as the current rent was the maximum possible rent for
the unit even if that amount was not charged.

The Decision was based on conclugions of lawnot in accordance with the provisions of the Act
and findingg of fact unsupported by substantial evidence on the record when the Decigion erro-

neously claims both ag a fact and as a conclusion of law that "The terms on the RAD forms

cannot be interpreted independently of the lease". Introducing the Lease into the analysis of the

Housing Provider's obligations under the Act is a fundamental mistake made by the Decisionand

an abuge of its discretion.

The Decision was based on arbitrary actions including choosing only the facts not in dispute that

favored the Housing Provider.

The Decision was baged on other conclugions of law not in accordance with the provisions of the
Rental Housing Act (the "Act") [DC Code §§ 42-3502.01 -42-3502.23], including the following:
a. The Decision incorrectly summarizes the lawrequiredto increase atenant’s rent. The differ-
ence ig significant. Giving notice of the amount filed with the RAD (as claimed by the
Decigion) is only useful if that amount ig the correct amount. The Act, on the other hand, re-

quires notice of the current rent and not the amount filed with the RAD.

Notice of Appeal
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b. The Decision repeatedly confuses requirements in the regulations to give notice of rent in-
creases (the RAD Form 8's and Form 9's) with the old and no longer applicable requirements
to give notice of increased rent ceilings.

¢. The Decision finds that the purpose of showing the "current rent charged” isto tell the tenant
of the maximum legal rent for the unit. This isnot at all the intent of the Act as shown by its
legislative history.

d. The Decigion erroneously finds that: "Partial histories of others® experiences are not relevant
to the interpretation of the terms on the RAD forms."” However, any aitempt to understand
the meaning of these terms and of disclosures required by the Act of allrent conirolled units
in the City would require examining how they apply to all such units and not just to the one
unit rented by the Tenant.

e. The Decision erroneously finds and holds that there are no statutory provisions that preclude
using the maximum legal rent as the current rent charged. This is not correct.

f.  The Decision erroneously claims that uging the lease to define the term "rent" would not lead
to multiple definitions of the term "rent” and a distortion of the statutory definition of the
term. This ignores substantial evidence to the contrary infroduced by the Tenant.

g. The Decigion erroneously held that the lease is essential to determine the amount of current
rent shown on the RAD forms. The obligation to report the current rent to the RAD is based
on requirements of the Act and of Regulations and is not an obligation that ariges under the

lease. This ignores substantial evidence to the contrary introduced by the Tenant.

Notice of Appeal
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7. The Decision was based on findings of fact unsupported by substantial evidence on the record,
including the following:

a. The Decigion erroneously claims that " Tenant’s leage and RAD Form 8 are consistent in
identifying the maximum legal rent that could be charged for the unit.” This is incorrect and
not supported by the record.

b. The Decision finds that the Housing Provider apparently was responding to market pressures
when it leased the unit to Tenant at a lower rent. There ig no basis in the evidence for this
staternent. This ignores substantial evidence to the contrary introduced by the Tenant.

¢. .The Decision found that the failure of the Housing Providerto correct its filings after years
of notices that they were incorrect didnot create intentional misstatements and perjury. This

ignores substantial evidence on the record, including affidavits.

WHEREFORE, Gabriel Fineman prays that the Rent Administrator's decisionand order be Reversed
- and Remanded.
Respectfully submitted,

Appellant/Tenant

b Trerms

Dated: March 30, 2017 Gabriel Finemah

4450 South Park Avenue #810
Chevy Chase, MDD 20815
Telephone (202) 290-7460
Email: gabe@gfineman.com
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CERTIFICATE OF SERVICE

Thereby certify that a copy of the foregoing Notice of Appeal was served on March 30,2017,
by first class mail, postage pre-paid upon the attorney for the Housing Provider:

Debra F. Leege

Greenstein Delorme & Luchs, P.C.
1620 L Street N.W., Suite 900
Washington, DC 20036-5605

/AMW ~
Gabriel Finemgh

4450 South Park Avenue #810
Chevy Chage, MD 20815
Telephone (202) 290-7460

Email: gabe@gfineman.com

Notice of Appeal — Certificate of Service
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